
BOROUGH OF OCEANPORT 

PLANNING/ZONING BOARD 

AGENDA ● NOVEMBER 12, 2019 

 Regular Maple Place School 7:30 PM 

  2 Maple Place, Oceanport, NJ 07757 

Borough of Oceanport  Page 1   

I. Call to Order 

II. Open Public Meetings Statement 

This meeting complies with the Open Public Meetings Act by notification on January 9th and 11th, 2019 of this 
location, date and time to the Asbury Park Press and the LINK News and by the posting of same on the municipal 
bulletin board and Borough Web Site.  

III. Flag Salute 

IV. Roll Call 

V. Board Business 

1. Planning/Zoning Board - Regular - Oct 22, 2019 7:30 PM 

2. Environmental Considerations, EAC Liaison Joseph Foster 

3. Oceanport School Referendum Projects Update 

VI. Old Business 

VII. New Business 

1. PB2019-11 Mangan, Nichola 

Vacant Lot - Shrewsbury Ave 

Block 66, Lots 3 & 4 

Bulk variance for lot width, 120' required, 102.09 existing 

2. PB2019-16 Czajkowski, John 

8 Haskell Way 

Block 121.01, Lot 4 

Bulk Variance for Generator Installation 

3. PB2019-17 Lawes, Donald & Darcy 

121 Horseneck Point Road 

Block 109, Lot 18 

Bulk variance for retaining wall 

VIII. Resolutions 

1. Resolution of Approval - Gregory Pulley, 27 Morris Place 

IX. Petitions from the Public 

X. Adjournment 



BOROUGH OF OCEANPORT 

PLANNING/ZONING BOARD 

MINUTES ● OCTOBER 22, 2019 

Regular Maple Place School 7:30 PM 

 2 Maple Place, Oceanport, NJ 07757 

Borough of Oceanport  Page 1   

I. Call to Order: Chairman Widdis called the meeting to order at 7:30 p.m.  

II. Open Public Meetings Statement: This meeting complies with the Open Public Meetings Act by 
notification on January 9th and 11th, 2019 of this location, date and time to the Asbury Park Press 
and the LINK News and by the posting of same on the municipal bulletin board and Borough Web 
Site.  

III. Flag Salute: Chairman Widdis led the audience and members of the Board in the flag salute  

IV. Roll Call:  

Attendee Name Title Status Arrived 

Christopher Widdis Chairman Present  

James Whitson Vice Chairman Present  

Darren Davis Mayor's Designee Present  

Robert Proto Council Liaison Present  

Joseph Foster Environmental Commission Liaison Absent  

John (Jack) Kahle Class IV Present  

Michael Savarese Class IV Absent  

Robert Kleiberg Class IV Present  

Daphne Halpern Class IV Absent  

Thomas Tvrdik Alternate I Present  

Jeanne Smith Board Secretary Present  

Kevin Kennedy Board Attorney Present  

William White Board Engineer/Planner Present  

V. Board Business:  

1. Planning/Zoning Board - Regular – Sept. 24, 2019 7:30 PM 

Chairman Widdis called for a motion to approve the minutes of September 24, 2019, which was 
made by Mr. Whitson, seconded by Mr. Kahle and approved by the eligible members of the Board.  

RESULT: ACCEPTED [5 TO 0] 

MOVER: James Whitson, Vice Chairman 

SECONDER: John (Jack) Kahle, Class IV 

AYES: Widdis, Whitson, Kahle, Kleiberg, Tvrdik 

ABSENT: Foster, Savarese, Halpern 

INELIGIBLE: Davis, Proto 

 

2. Resignation of Daphne Halpern 

Ms. Smith summarized Ms. Halpern's resignation letter and her thanks for the opportunity to serve 
on the Board, but due to new work commitments would no longer be able to serve. 

VI. Old Business:  

1. PB2019-09 Oceanport Board of Education 
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Ms. Smith advised that the Board of Education (BOE) resubmitted plans and comments to the 
Planning Board resolution. She advised that the revisions were submitted to the State, and the 
State required the BOE to address the concerns/recommendations from the Governing Body. 
Chairman Widdis recalled that most recommendations concerned parking and traffic flow for Wolf 
Hill. Mr. Davis stated that this was a first submission for Maple Place and the plan for nine parking 
spaces were not revised to show their removal. Chairman Widdis suggested postponing the 
discussion until the Board has more time to review the submission. Mr. Kleiberg stated that 
additional information should be required on lighting and handicap parking. Mr. Kennedy provided a 
history of the application and advised the Planning Board can request additional information. 
Chairman Widdis stated the Planning Board needs a more formal presentation so the Board can be 
better prepared. Councilman Proto stated the governing Body will receive a presentation from the 
architect and would be willing to present any questions at the Nov. 7th, 2019 Mayor & Council 
meeting but also believes there should be a formal presentation to the Planning Board. 

Chairman Widdis called for a motion to have Ms. Smith send a letter requesting a representative to 
attend a future meeting which was made by Mr. Whitson, seconded by Mr. Kleiberg and approved 
by the eligible members of the Board.  

VII. New Business:  

1. PB2019-11 Mangan, Nichola 

Vacant Lot Shrewsbury Ave 

Block 66, Lots 3 & 4 
Bulk variance for lot width, 120' required, 102.09 existing 
 
Mr. Kennedy advised that the notice had been reviewed and deemed deficient and therefore 
the Board would not hear the application that evening. Mr. Kennedy asked if anyone from the 
public was present to hear that application for which no one responded. Mr. Kennedy then 
advised the Board that the Applicant was being rescheduled for the November 12, 2019 
meeting and new notices were required. 

Mr. Tvrdik recused himself from the next matter due to personal conflict and exited the meeting at 
7:46 pm 
 

2. PB2019-13 Pulley, Gregory 

27 Morris Place 

Block 60, Lot 9 

Variance relief for addition to single family home 

Exhibits: 
A-1  Land Development Application 
A-2  Architectural Plan, (1) Sheet, prepared by Jeremiah J. Regan, AIA, last revised Aug. 29, 2019  
A-3  Location and Topographical Survey, prepared by Land Control Services, LLC, dated 6/10/19.   
A-4  Maser Review letter dated September 24, 2019 

 
William White, Board Engineer/Planner was sworn. Mr. Kennedy marked Exhibits A-1, A-2, A-3 
and A-4 for the record.  
 
Mr. Kennedy asked if there was anyone present who had an objection to the notice provided for this 
application. Hearing none, advised that he had reviewed the notice, found service in order and the 
Board had jurisdiction.  
 
Gregory and Rose Pulley, Applicants/Owners, were sworn. Architect Jeremiah Regan was sworn. 
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Mr. Kennedy disclosed he was working with Mr. Regan on another project, but has no direct or 
indirect financial relationship with him. Mr. Regan was accepted as an expert in the field of 
Architecture. Mr. Pulley provided an overview of the reasons for their Application. Mr. Regan 
described the current condition of the home and the proposed renovation, explained the existing 
non-conforming conditions of undersized lot, lot width, lot coverage, front yard and a side yard 
setback. He provided details regarding the proposed modifications, variance required, and 
impervious surface coverage. Mr. White stated that if approved, the Applicants would be required to 
submit signed & sealed topographic survey, and grading plan near the addition. Mr. Foster asked 
for clarification regarding the addition of a roof to the patio and removal of the shed. Mr. Kleiberg 
asked about insulation and heating. 
 

PUBLIC: 
 

Chairman Widdis opened the meeting to the public for questions regarding the Application. As no 
one from the public wished to be heard, Chairman Widdis closed that portion of the meeting. 
Chairman Widdis opened the meeting to the public for comments regarding the Application. As no 
one wished to be heard, Chairman Widdis closed that portion of the meeting. 
 

Mr. Kahle made a motion to approve the application subject for the rear setback, maintaining 
the shed, causing increased lot coverage and requiring a variance, which was seconded by Mr. 
Kleiberg and received the following roll call: 
 

Motion to Approve Application 

RESULT: ADOPTED [6 TO 0] 

MOVER: John (Jack) Kahle, Class IV 

SECONDER: Robert Kleiberg, Class IV 

AYES: Widdis, Whitson, Davis, Proto, Kahle, Kleiberg 

ABSENT: Foster, Savarese, Halpern 

RECUSED: Tvrdik 

Mr. Tvrdik re-entered the meeting at 7:58 pm. 

VIII. Resolutions:  

1. Resolution of Approval - Oceanport Urban Renewal Project LLC, 274-278 E. Main Street 

As the resolution had been previously provided to the Board, Mr. Kennedy summarized the 
Resolution, after which Mr. Whitson made a motion to approve the resolution as presented which 
was seconded by Mr. Kleiberg and received the following roll call:  

RESULT: ADOPTED [5 TO 0] 

MOVER: James Whitson, Vice Chairman 

SECONDER: Robert Kleiberg, Class IV 

AYES: Widdis, Whitson, Kahle, Kleiberg, Tvrdik 

ABSENT: Foster, Savarese, Halpern 

INELIGIBLE: Davis, Proto 

 

2. Resolution of Approval - Joe Fiore, 36 Tohicon Pl. 

As the resolution had been previously provided to the Board, Mr. Kennedy summarized the 
Resolution and requested clarification from the Board regarding height of fence on top of wall.  Mr. 
White advised he spoke with the Applicant, who will agree to whatever the Board requires. There 
was discussion regarding the height of the fence and retaining wall.  
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After which Mr. Whitson made a motion to approve the resolution as amended which was seconded 
by Mr. Tvrdik and received the following roll call:  

RESULT: ADOPTED [5 TO 0] 

MOVER: James Whitson, Vice Chairman 

SECONDER: Thomas Tvrdik, Alternate I 

AYES: Widdis, Whitson, Kahle, Kleiberg, Tvrdik 

ABSENT: Foster, Savarese, Halpern 

INELIGIBLE: Davis, Proto 

IX. Petitions from the Public: Chairman Widdis opened the meeting to Petitions from the Public.  

 Carl Rhodes, part owner of Monmouth Park Corporate Center II (MPCCII), Carol Truss, Attorney for 
Mr. Rhodes and Stephanie Hicks, owner of CrossFit, new tenant at MPCC II appeared before the 
Board, provided an overview of current tenants and amount of vacancies, pending expansions and 
new tenant CrossFit looking to move in. At hand was the determination of what amount of parking 
was required for the tenant uses at the site, memorandum of understandings between the owners 
and the Planning Board and the ordinance requirement that the Board determine the amount of 
parking for the use as proposed by CrossFit, not the Zoning Officer. The Zoning Officer had 
directed them to make application to the Board for an interpretation. Due to time constraints they 
were appealing to the Board that evening. Discussion ensued regarding the amount of space to be 
leased, number of parking spaces not yet designated, the parking requirements for additional space 
to be leased by St. Barnabas, the owner’s intent to make application to expand parking area into 
ballfield area to address the St. Barnabas parking requirements and the anticipated demand for the 
CrossFit fitness center based on the size of fitness classes and whether the Zoning Officer was 
able to make an administrative decision for the CrossFit use. John Johnson, Zoning Officer, 
appeared and testified that he received the zoning application, requested and received additional 
information. He was unable to make a determination on parking because the Board needs to review 
and interpret the ordinance. Mr. Johnson agreed with Mr. Kennedy that there was no specific 
authority for Mr. Johnson to administratively approve the application. There was discussion 
regarding the agreement between the Borough and property owner with respect to the need for 
zoning review for new tenants. Ms. Truss read a pertinent part of the ordinance into the record and 
stated their position regarding parking for the new tenant. There were mixed feelings among the 
Board whether the Board had ability to provide a determination that evening. Mr. Tvrdik suggested 
allowing a conditional zoning permit and have the property owner return before the Board with a 
formal application. Councilman Proto agreed that a conditional permit would allow the tenant to 
move forward, and that Mr. Johnson review the ordinance and provide suggestions to amend the 
ordinance. Mr. Kennedy suggested that Ms. Truss arrange a phone conference between himself, 
Mr. Johnson, herself and anyone else from her team to discuss the memorandum. 

 As no one else from the public wished to be heard, Chairman Widdis closed that portion of the 
meeting.  

X. Adjournment: As there was no further business, the meeting was adjourned at 8:38 pm on a 
motion by Mr. Whitson which was seconded by Mr. Kahle and approved by the Board.  
 
Respectfully submitted,  
 
 
Jeanne Smith 
Board Secretary 
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Environmental Considerations, EAC Liaison Joseph Foster 
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PB2019-11 Mangan, Nichola 

Vacant Lot - Shrewsbury Ave 

Block 66, Lots 3 & 4 
Bulk variance for lot width, 120' required, 102.09 existing 
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PB2019-17 Lawes, Donald & Darcy 

121 Horseneck Point Road 

Block 109, Lot 18 
Bulk variance for retaining wall 
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Engineers 

Planners 

Surveyors 

Landscape Architects 

Environmental Scientists 

 

  Customer Loyalty through Client Satisfaction 

 

Corporate Headquarters 

331 Newman Springs Road, Suite 203 

Red Bank, NJ  07701 

T: 732.383.1950 

F: 732.383.1984 

www.maserconsulting.com 

      October 30, 2019 

 

      VIA EMAIL 

 

  

Jeanne Smith, Planning Board Secretary 

Borough of Oceanport Planning Board 

315 E. Main Street 

Oceanport, NJ 07757 

 

Re: Minor Site Plan 

121 Horsneck Point Road 

Block 109, Lot 18 

Borough of Oceanport, Monmouth County, New Jersey   

 Application PB2019-17 

 MC Project No. OPP-260 

 

Dear Board Members: 

 

Our office has received the following information in support of the above-referenced Bulk 

Variance application: 

 

• Plan entitled “Final Asbuilt Survey for 121 Horseneck Point Road” prepared by Charles 

V. Bell Associates, LLC, dated April 4, 2019, consisting of one (1) sheet; 

 

The subject property is situated in the R-1 – Residential Single-Family Zone District and located 

on the north side of Horseneck Point Road, approximately 1,300 feet east of the intersection with 

NY Long Branch Railroad.  The property currently has a two-story single-family dwelling that has 

been lifted after Super Storm Sandy, paver driveway, slate porch, walkways, and two retaining 

walls.  The Applicant had installed the retaining walls without zoning approval.   

 

Based on our review of the application, we recommend that the application be deemed complete 

and scheduled for the next available hearing.     

 

Variances/Design Waivers 

 

We offer the following preliminary comments for the Board’s consideration: 

 

1. Bulk variances are required for the following: 

a. Retaining wall setback: 10 feet required from all property lines, 0.72 feet proposed.  

A Bulk Variance is required. 

 

The Municipal Land Use Law permits the granting of a hardship variance under either of two 

following situations (C.40:55D-70c): 
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  Jeanne Smith, Planning Board Secretary 

MC Project No. OPP-260 

October 30, 2019 

Page 2 of 2 

 

• Hardship c(1) - Physical Constraints – Hardship variances may be granted if the strict 

application of the ordinance would impose peculiar and exceptional practical 

difficulties to, or exceptional and undue hardship upon the developer based upon the 

existence of the following conditions: 

 

a. Exceptional narrowness, shallowness or shape of a specific piece of property; 

 

b. Exceptional topographic conditions or physical features uniquely affecting a piece 

of property; and, 

 

c. An extraordinary and exceptional situation uniquely affecting a specific piece of 

property of the structures lawfully existing thereon. 

 

• Flexible “c” or c(2) - Benefits Outweighing Detriments - A variance may be granted 

where the purpose of the Municipal Land Use Law would be advanced by the proposed 

deviation and the benefits of the deviation would substantially outweigh any detriment. 

 

The Applicant shall provide testimony in support of the variances being requested. 

 

General Comments 

 

1. The height of the retaining walls shall be clarified.  Any wall that is 30” or higher requires a 

guard/fence. 

 

We reserve the opportunity to further review and comment on this application and all pertinent 

documentation, pursuant to testimony presented at the public hearing.   

 

Should you have any questions or require any additional information, please do not hesitate to 

contact me directly. 

 

      Very truly yours, 

 

      MASER CONSULTING P.A. 

       

       
      William H.R. White, III, P.E., P.P., C.M.E. 

      Planning Board Engineer and Planner 
WHW/nb 

cc:  Darcy Lawes (via email darcyplawes@gmail.com) 

 

 
\\Hqfas1\general\Projects\Opp\OPP-260\Correspondence\191030_whw_smith_121_horseneck_point_road.docx 
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RESOLUTION 
 

BOROUGH OF OCEANPORT PLANNING BOARD 
APPROVAL OF THE APPLICATION OF GREGORY PULLEY 

27 MORRIS AVENUE 
OCEANPORT, NEW JERSEY 

BLOCK 60, LOT 9 
APPLICATION NO.:  PB2019-13 
APPROVED:  October 22, 2019 

MEMORIALIZED:  November 12, 2019 
 
 

Introduction 
 
 WHEREAS, Gregory Pulley has made Application to the Oceanport Planning Board for 

the property designated as Block 60, Lot 9, commonly known as 12 Morris Avenue, Oceanport, 

NJ, within the Borough’s R-3 Zone, for the following approval:  Bulk Variances associated with a 

request to construct an addition to an existing single family home; and  

Public Hearing 

 WHEREAS, the Board held a Public Hearing on October 22, 2019, Applicant having filed 

proper Proof of Service and Publication in accordance with Statutory and Ordinance 

Requirements; and 

         Evidence / Exhibits 

 WHEREAS, at the said Hearing, the Board reviewed, considered, and analyzed the 

following: 

- Planning Board Application Package, introduced into Evidence as A-1; 

- Architectural Plans prepared by Jeremiah J. Regan, AIA, last revised 
August 29, 2019, consisting of one sheet, introduced into Evidence as A-
2; 

 
- Location and Topographical Survey, prepared by Land Control Services, 

LLC, dated June 10, 2019, consisting of 1 sheet, introduced into Evidence 
as A-3; 

 
- Maser Consulting Review Memorandum, dated September 24, 2019, 

introduced into Evidence as A-4; 
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- Affidavit of Service; and 
 
- Affidavit of Publication; 

 
 

Witnesses 

WHEREAS, sworn testimony in support of the Application was presented by the following: 

- Gregory Pulley, Applicant, appearing pro se; 

- Rose Pulley, the Applicant’s spouse;  

WHEREAS, William H. R. White, III, P.E., P.P., CME, the Planning Board Engineer and 

Planner, was also sworn with regard to any testimony / information he would provide in connection 

with the Application; and 

Testimony and Other Evidence Presented on Behalf of the Applicant 

 WHEREAS, testimony and other evidence presented by the Applicant revealed the 

following: 

- The Applicant is the Owner of the subject property. 

- The Applicant has owned the subject property for approximately 14 years. 

- There is an existing 1 1/2 story single-family home at the site. 

- The Applicant lives at the site as his primary residence. 

- In order to increase living space at the site, and in order the make the home 
more functional for growing family needs, the Applicant proposes to 
construct an addition.   

- Details pertaining to the proposed addition include the following: 

Size of Addition: Approx. 18 ft x 16 ft.  

(288 SF) 

Location of Addition: Rear of Home  

No. of Stories: 1 ½  
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- Upon completion of the construction/renovation process, the home will 
include the following:    

First Floor 

Porch  

Kitchen  

Living Room 

Dining Room  

 

Second Floor  

Master Bedroom  

Bathroom  

Bedroom #2  

Bedroom #3 

 

- The proposed addition as aforesaid, will be located to the rear of the 
existing home.   

- The Applicant anticipates that the construction will be completed in the near 
future.   

- The Applicant will be utilizing licensed contractors in connection with the 
construction process. 

 

 
Variances 

 
WHEREAS, the Application as submitted, and as modified, requires approval for the 

following Variance: 

REAR YARD SETBACK FOR A PRINCIPAL STRUCTURE:  25 ft. 
required; whereas 20.58 ft. proposed.   
 
IMPERVIOUS COVERAGE: 37% allowed; whereas 37.25% 
proposed. 
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LOT COVERAGE FOR AN ACCESSORY STRUCTURE:  5% 
allowed; whereas 5.83% proposed. 

 
 

Public Comments 
 

 WHEREAS, there were no public comments, questions, statements, and / or objections 

issued in connection with the subject Application. 

Findings of Fact 

 NOW, THEREFORE, BE IT RESOLVED, by the Planning Board of the Borough of 

Oceanport, after having considered the aforementioned Application, plans, evidence, and 

testimony, that the Application is hereby granted/approved with conditions. 

In support of its decision, the Planning Board makes the following Findings of Fact and 

Conclusions of Law: 

1. The Oceanport Planning Board has proper jurisdiction to hear the within matter. 

2. The subject property is located at 27 Morris Avenue, Oceanport, NJ, within the 

Borough’s R-3 Zone.   

3. The subject property is located on the north side of Morris Avenue, approximately 

600 ft. east of the intersection with Branchport Avenue. 

4. The subject property currently contains a single-family dwelling, with a garage and 

shed. 

5. The Applicant proposes to construct an addition to the existing single-family 

dwelling. 

6. Details pertaining to the proposed addition are set forth elsewhere herein, are set 

forth on the Plans, and were discussed, at length, during the public hearing.   

7. A single-family home is a permitted use in the subject Zone. 

8. That notwithstanding, the Application as presented requires Bulk Variance 

approval. 
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9. The Oceanport Planning Board is statutorily authorized to grant the requested 

relief and therefore the matter is properly before the said entity. 

10. With regard to the Application, and the requested relief, the Board notes the 

following: 

• Single-family use is a permitted use in the Borough’s R-3 Zone. 

• The existing 1 ½ story structure at the site is quite small, containing 
only 2 bedrooms.  The testimony indicated that the home only 
contains approximately 1,000 sq. ft.   

• The small home, as aforesaid, was just not built for the needs of a 
modern family.   

• Per the testimony and evidence presented, there is a need for 
increased living space at the site (associated with the Applicant’s 
growing family needs.)  

• The Applicant herein is proposing to construct an addition which will 
contain approximately 288 sq. ft.    

• The first floor of the proposed addition will include a porch.  The 
second floor of the proposed addition will include a bedroom and a 
closet.   

• The addition approved herein is relatively modest in nature.  

• The Board notes that the addition approved herein will be 
constructed over the existing patio, which will minimize the amount 
of land which is disturbed in connection with the 
construction/renovation process.    

• The addition will be located at the rear of the home – and the said 
location is a logical and natural location for any such proposed 
addition.    

• Given the size of the lot, the location for the proposed addition is, 
essentially, the only practical place on the property for an addition.   

• The addition approved herein will architecturally/aesthetically 
match the existing structure.   

• There is an existing shed at the site. The Applicant testified that in 
conjunction with the construction/renovation process, the existing 
shed would be removed.  

• It appears that given the small size of the house, there may be a 
need for a replacement shed at the site.    
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• Upon further review, the Applicant has requested, and the Board 
has approved, the Applicant’s request to modify the Plans so as to 
reflect that the existing 8 ft. X 8 ft. shed may be replaced with a 
same size shed (and in the same footprint).   

• The Application as presented requires an impervious Coverage 
Variance.  Specifically, an impervious coverage of 37% is allowed; 
whereas an impervious coverage of 37.25% is proposed.  Under 
the circumstances, the Board finds that the nature of the said relief 
is, under the circumstances, deminimus in nature.   

• The Application as presented also requires a Variance for the lot 
coverage for the accessory structure.  Specifically, 5% is allowed; 
whereas @5.83% is proposed.  The Board notes that there is an 
existing unattractive shed at the site – and that the said shed will 
just be replaced within the same footprint.  

• The Board finds that the existing she has been located at the site 
for a number of years, and that there is no substantial detriment 
associated with the continued placement of a shed at the site.    

• The Board finds that the architectural/aesthetic/functional benefits 
associated with the within Application outweigh any detriments 
associated therewith.   

• As a condition of the within Approval, the Applicant will be 
submitting a Grading/Drainage Plan, so as to confirm, (to the 
satisfaction of the Board Engineer), that there will be no adverse 
effects associated with the building addition and increased 
coverage.    

• The Board notes that the existing site is undersized.   

• The Board is aware that the undersized lot is an existing condition, 
which is not being exacerbated as a result of the approval.    

• Per the testimony and evidence presented, and per the review of 
the Plans, there does not appear to be any available space which 
the Applicant could reasonably acquire so as to increase the overall 
lot area of the site.    

• The undersized nature of the lot limits the 
nature/size/extent/location of any addition which can be 
constructed at the site.    

• Per the testimony and evidence presented, the existing single-
family structure was not necessarily built for the needs of a modern 
family. 

• Per the testimony and evidence presented, there is a need for 
increased living space at the site.   
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• The addition approved herein is located at the rear of the structure.   

• The rear-facing addition approved herein, will not be readily visible 
from a public street. 

• The Board notes that the Application as presented requires a Rear 
Yard Setback Variance for a principal structure.  Towards that end, 
the Board notes that the relevant calculations in the said regard 
include the following: 

Minimum principal setback required ……     25 ft. 

Existing setback (to dwelling) ……………   36.25 ft. 

Proposed setback ………………..………..  20.58 ft. 

• The non-conforming rear setback approved herein will not 
compromise the aesthetic view of any affected neighbors.  

• The non-conforming rear setback approved herein will not 
compromise the privacy rights of any adjacent occupants. 

• The rear setback approved herein is not dramatically inconsistent 
with the rear setback of other principal dwellings in the area (on 
similarly situated lots).   

• Per the testimony and evidence presented, and subject to 
conditions contained herein, there will be no outward light 
associated with the addition approved herein, and there will be no 
adverse light spillover associated with the within Application.   

• The Applicant submitted detailed plans of the proposed addition 
which sufficiently described its appearance.  Additionally, subject to 
the conditions set forth herein, the proposed addition will comply 
with the Prevailing Building Code Requirements.      

• Based upon the testimony/evidence presented, construction of the 
proposed addition will continue the pattern of existing development 
in the area. 

• The subject Lot is an appropriate host site for the expanded single-
family home approved herein.    

• Given the lay-out of the Lot and the existing home, the location of 
the proposed addition is appropriate and practical.    

• The height of the proposed home will comply with the Borough’s 
Prevailing Height Requirements.  That is, 35 ft. is allowed in the 
Zone – and, per the testimony and evidence presented, the 
proposed home will have a conforming height. 
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• Subject to the conditions contained herein, the addition approved 
herein will not overpower / overwhelm the subject Lot. 

 
• Subject to the conditions contained herein, the expanded home 

approved herein will not overpower / dwarf other homes in the area. 
 

• The Board notes, positively, that the Applicant’s proposal will have 
a conforming building coverage – and the said feature is one-way 
which the Board determined that the proposed addition is 
appropriately sized for the Lot.   

• Per the testimony and evidence presented, under the Borough’s 
Prevailing Regulations the site is required to have a sufficient 
number of off-street parking spaces – and sufficient / compliant 
spaces are proposed.  Thus, no Parking Variance is required in 
connection with the Application.  

 
• The existence of sufficient and appropriate parking at the Site is an 

important consideration – and but for the same, the within 
application may not have been approved. 

 
• The Board finds that the proposed addition has been very efficiently 

designed.     
 

• The brand new addition to be constructed on the site will be 
beneficial for the property, the neighborhood, and the Borough as a 
whole. 

 
• The construction of the subject addition will aesthetically improve 

the site/structure. 
 

• The Board notes that there were no public objections associated 
with the Application.   

• The Board finds that sufficient testimony has been presented for the 
Application to be adjudicated – and the Board furthermore finds 
that, subject to the conditions contained herein, there is no need to 
elicit additional information to supplement the record. 

• Single-family use is a permitted use in the subject zone. 

• The architectural / aesthetic benefits associated with the proposal 
outweigh any detriments associated with the Applicant’s inability to 
comply with the Specified Bulk Standards. 

• The architectural design of the proposed addition will not be 
inconsistent with the architectural design of other single-family 
homes in the area (on similarly sized lots).   
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• Subject to the conditions set forth herein, the benefits associated 
with approving the within Application outweigh any detriments 
associated with the same. 

• Approval of the within Application will have no known detrimental 
impact on adjoining property owners and, thus, the Application can 
be granted without causing substantial detriment to the public good. 

• The improvement to be constructed herein will not be inconsistent 
with other improvements located within the Borough. 

• Approval of the within Application will promote various purposes of 
the Municipal Land Use Law; specifically, the same will provide a 
desirable visual environment through creative development 
techniques. 

• The Application as presented satisfies the Statutory Requirements 
of N.J.S.A. 40:55D-70(c) (Bulk Variances). 

For the above reasons, and for the other reasons set forth in the public hearing process, the Board 

is of the unanimous opinion that the requested relief can be granted without causing substantial 

detriment to the public good. 

     Conditions 

 During the course of the Hearing process, the Board Members requested, and the 

Applicant has agreed, to comply with the following conditions: 

a. The Applicant shall comply with all terms, conditions, promises, and 
representations made at or during the Public Hearing Process. 

b. The Applicant shall work with the Borough Engineer so as to appropriately 
control / manage storm-water management at the site. 

c. The Applicant shall comply with the terms and conditions of the Board 
Engineer’s Review Memorandum, dated September 24, 2019 (A-4). 

d. The Applicant shall submit a signed/sealed Survey.   

e. The Applicant shall submit a Grading Plan to the Board Engineer, for his 
approval.   

f. The Applicant shall cause the Plans to be revised so as to confirm that the 
Applicant is permitted to replace the existing 8 ft. X 8 ft. shed at the site 
(with an 8 ft. x 8 ft. replacement shed in the same footprint).   
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g. The Applicant shall revise the Plans so as to portray and confirm that with 
the replacement shed, the overall impervious coverage at the site shall not 
exceed 37.25%. 

h. There shall be no adverse light spillover associated with the within 
approval. 

i. The Applicant shall submit 3 revised Plans to the Board Secretary, as part 
of the Resolution compliance process. 

j. The Applicant shall comply with all Prevailing Building / Construction Code 
Requirements.   

k. The Applicant shall comply with all on-site construction regulations as 
required by the Borough of Oceanport and any other Agency having 
jurisdiction over the matter. 

l. The Applicant shall obtain any applicable permits/approvals as may be 
required by the Borough of Oceanport - including, but not limited to the 
following: 
 

• Building Permit 
• Plumbing Permit 
• Electric Permit 

 
m. If applicable, the proposed structure shall comply with applicable provisions 

of the Americans with Disabilities Act. 
 

n. Prior to the issuance of Permits, grading / drainage plans shall be submitted 
to the Board Engineer (for his review and approval) so as to confirm that 
any drainage/run-off does not go onto or otherwise adversely affect 
adjoining properties.   

 
o. The proposed addition shall comply with the Borough's Prevailing Height 

Regulations. 
 
p. The construction shall be strictly limited to the plans which are referenced 

herein, and which are incorporated herein at length.  Additionally, the 
construction shall comply with prevailing provisions of the Uniform 
Construction Code and Applicable provisions of the Building Code. 

 
q. The Applicant shall comply with all terms and conditions of the review 

memoranda, if any, issued by the Board Engineer, Borough Engineer, 
Construction Office, the Municipal Project Assistant, the Department of 
Public Works, the Bureau of Fire Prevention and Investigation, and/or other 
agents of the Borough. 

 
r. The Applicant shall obtain any and all approvals (or Letters of No Interest) 

from applicable outside agencies - including, but not limited to, the 
Department of Environmental Protection, the Monmouth County Planning 
Board, and the Freehold Soil Conservation District. 
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s. The Applicant shall, in conjunction with appropriate Borough Ordinances, 

pay all appropriate/required fees and taxes. 
 
t. If required by the Board/Borough Engineer, the Applicant shall submit 

appropriate performance guarantees in favor of the Borough of Oceanport. 
 

 BE IT FURTHER RESOLVED, that all representations made under oath by the Applicant 

and/or his agents shall be deemed conditions of the approval granted herein, and any mis-

representations or actions by the Applicant contrary to the representations made before the Board 

shall be deemed a violation of the within approval. 

 BE IT FURTHER RESOLVED, that the Application is granted only in conjunction with the 

conditions noted above - and but for the existence of the same, the within Application would not 

be approved. 

 BE IT FURTHER RESOLVED, that the granting of the within Application is expressly 

made subject to and dependent upon the Applicant’s compliance with all other appropriate Rules, 

Regulations, and/or Ordinances of the Borough of Oceanport, County of Monmouth, and State of 

New Jersey. 

 BE IT FURTHER RESOLVED, that the action of the Board in approving the within 

Application shall not relieve the Applicant of responsibility for any damage caused by the subject 

project, nor does the Planning Board of the Borough of Oceanport, the Borough of Oceanport, or 

their agents/representatives accept any responsibility for the structural design of the proposed 

improvement or for any damage which may be caused by the development. 
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This resolution memorializes an action taken at the regular meeting of the Oceanport Planning 

Board held on October 22, 2019 on roll call that evening by the following vote: 

Offered by:  ________________________ 

Seconded by:  _________________________ 

ROLL CALL        YES NO   ABSTAIN    ABSENT   INELIGIBLE 

Widdis    ( ) ( ) ( )  ( )  ( ) 
Whitson   ( ) ( ) ( )  ( )  ( ) 
Davis    ( ) ( ) ( )  ( )  ( ) 
Proto    ( ) ( ) ( )  ( )  ( ) 
Foster    ( ) ( ) ( )  ( )  ( ) 
Kleiberg   ( ) ( ) ( )  ( )  ( ) 
Kahle                     ( ) ( ) ( )  ( )  ( ) 
Savarese            ( ) ( ) ( )  ( )  ( ) 
Tvrdik  (Alt. 1)   ( ) ( ) ( )  ( )  ( ) 
 

This resolution was offered by _____________________________, seconded by 

________________________________, and adopted on roll call by the following vote: 

ROLL CALL        YES NO   ABSTAIN    ABSENT   INELIGIBLE 
Widdis    ( )    ( ) ( )  ( )  ( ) 
Whitson   ( ) ( ) ( )  ( )  ( ) 
Davis    ( ) ( ) ( )  ( )  ( ) 
Proto    ( ) ( ) ( )  ( )  ( ) 
Foster    ( ) ( ) ( )  ( )  ( ) 
Kleiberg   ( ) ( ) ( )  ( )  ( ) 
Kahle                     ( ) ( ) ( )  ( )  ( ) 
Savarese             ( ) ( ) ( )  ( )  ( ) 
Tvrdik  (Alt. 1)   ( ) ( ) ( )  ( )  ( ) 
 

 I hereby certify that the foregoing is a true copy of a Resolution adopted by the Oceanport 

Planning Board on this ____ day of _________________________, 2019. 

 
      _______________________________ 
      Jeanne Smith, Board Secretary 
 
KEK/lam  
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