
BOROUGH OF OCEANPORT 

PLANNING/ZONING BOARD 

AGENDA ● JULY 12, 2022 

 Regular Clement V. Sommers Municipal Building 7:00 PM 

  910 Oceanport Way, Oceanport, NJ 07757 

Borough of Oceanport  Page 1   

I. Call to Order 

II. Open Public Meetings Statement 

This meeting complies with the Open Public Meetings Act by adequate and electronic notification on January 20, 2022 of this meeting and 
its location, date and time to the Asbury Park Press and Two River Times and by the posting of same on the municipal bulletin board and 
Borough’s Web Site. 

III. Flag Salute 

IV. Board Policy 

•It is Board Policy that no application will be opened after 9:30 P.M. 
•No new testimony will be taken after 10:00 P.M., except at the discretion of the Board. 

V. Roll Call 

VI. Board Business 

1. Report of Pending Applications 

VII. Approval of Minutes 

1. Minutes of May 10, 2022 7:00 PM 

2. Minutes of June 28, 2022 7:00 PM 

VIII. Old Business 

1. Resolution of Approval - 20 Balmer Court 

2. Resolution of Approval - 1600 Avenue of Memories 

3. PB2022-08 Molino, Bruno 

Block 12, Lot 13 

144 Monmouth Blvd. 

Proposed installation of in-ground pool and patio seeking relief for impervious coverage of 47.4% where 37% permitted and proposed 
6' setback from the attached deck to the pool does not comply with the 10' required setback. 

CARRIED from May 10, 2022 

DFD 8/12/2022 

Applicant has requested to be carried to August 9, 2022 meeting in order to complete revised plans. Applicant has executed and 
signed an extension of the decision deadline to 9/13/2022. 

IX. New Business 

1. PB2022-13 Reilly, Nicole 

Block 65, Lot 1.10 

2 Balmer Court 

Proposed 6' solid privacy fence not permitted in front yard 

X. Petitions from the Public 

XI. Adjournment 
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RESOLUTION 
 

BOROUGH OF OCEANPORT PLANNING BOARD 
APPROVAL OF THE APPLICATION OF EDWARD AND TANYA VERDI 

20 BALMER COURT, BLOCK 65, LOT 1.01 
APPROVED JUNE 28, 2022 

MEMORIALIZED JULY 12, 2022 
 
 

INTRODUCTION 
 
 WHEREAS, Edward and Tanya Verdi have made Application to the Oceanport Planning 

Board for the property designated as Block 65, Lot 1.01, commonly known as 20 Balmer Court, 

Oceanport, New Jersey, within the Borough’s R-3 Zone, for the following approval:  Bulk Variance 

Relief associated with a request to install a pool, shed, and fence at the site. 

PUBLIC HEARING 

 WHEREAS, the Board held a Public Hearing on June 28, 2022, Applicants’ 

representatives  having filed proper Proof of Service and Publication in accordance with Statutory 

and Ordinance Requirements; and         

EVIDENCE / EXHIBITS 

 WHEREAS, at the said Hearing, the Board reviewed, considered, and analyzed the 

following: 

- Land Development Application, introduced into Evidence as A-1;   
 
- Plot Plan and Grading and Drainage Plan, prepared by William Voeltz, 

P.E., last revised June 12, 2022, consisting of 1 sheet, introduced into 
Evidence as A-2;  

 
- Final As-built Survey, prepared by InSite Surveying, LLC, dated July 14, 

2021, introduced into Evidence as A-3;  
 

- Colliers Engineering & Design Review Memorandum, dated June 17, 2022, 
introduced into Evidence as A-4; 

 
- Affidavit of Service; and 
 
- Affidavit of Publication. 
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WITNESSES 

WHEREAS, sworn testimony in support of the Application was presented by the following: 

- Edward Verdi, Applicant;  
- William Voeltz, Professional Engineer; 
- John Poulos, Esq., appearing;   
 

 WHEREAS, William H.R. White, III, P.E., P.P., CME, the Board Engineer, was also sworn 

with regard to any testimony and information he would provide in connection with the subject 

Application; and 

TESTIMONY AND OTHER EVIDENCE PRESENTED ON BEHALF OF THE APPLICANTS  

 WHEREAS, testimony and other evidence presented by the Applicants revealed the 

following: 

- The Applicants are the owners of the subject property. 

- The Applicants have owned the subject property for approximately 1 year. 

- There is an existing single-family home at the site. 

- The Applicants live at the site. 

- A prior Applicant previously obtained approval to subdivide the subject / 
prior Mother Lot into 12 single-family homes.  

 
- One of the subdivided Lots (created by the previously approved 

Subdivision) is Lot 1.01 (i.e. the subject of the within Application). 
 

- The Applicants have expressed a desire to install a pool, shed, and fence 
at the site. 

 
- Details pertaining to the proposed pool include the following: 

Type of Pool: In-ground vinyl liner Pool, with 
external 4’ X 8’ end steps 

Size of Pool: 14’ X 28’ 
Location:  Southeast corner of property, per 

Plans.  
Pool Depth: The pool depth will be 6 ft. 
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- The Applicant’s representatives are also proposing to install a shed at the 
site. 

- Details pertaining to the proposed shed include the following: 

 

 

- The Applicant’s representatives are also proposing to install a fence at the 
site. 

- Details pertaining to the proposed fence include the following: 

 
 

 
- There is no outdoor lighting associated with the within proposal. 

- There will be no other walkways associated with the pool, other than what 
is proposed herein. 

- The Applicants have already planted 50 green giant trees, so as to create 
a visual / noise buffer between the Applicants’ site and adjacent properties. 

- The Applicant anticipates having the pool / shed / fence installed in the very 
near future. 

 
VARIANCES 

 
WHEREAS, the Application as submitted requires approval for the following Variances: 

Pool Equipment:  Standard pool equipment, 
including a pump, filter, and 
heater.   

Pool Equipment Location: The pool equipment will be located 
in the  eastern portion of the 
property, in a zoning compliant 
location.   

Patio Details: The patio will consist of a concrete 
area surrounding the pool.   

Location: Southeastern portion of property, 
per Plans 

Size: 14’ X 14’ (196 SF) 
Height: 15 ft. 
Utilities: Electricity only (20 amp service) 

Height: 4 ft. high fence 
Type of Fence: Aluminum picket fence 
Location: Per Plans 
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ACCESSORY STRUCTURE (POOL / SHED) LOCATION:  The Prevailing 
Municipal Regulations do not permit a pool / shed to be located in a front 
yard area; whereas, in the within situation, the Applicants are proposing to 
have the pool / shed installed in such a front yard area;  
 

  
PUBLIC COMMENTS 

 
 WHEREAS, there were no public comments, questions, statements or objections 

associated with the subject Application; 

 

FINDINGS OF FACT 

 NOW, THEREFORE, BE IT RESOLVED, by the members of the Oceanport Planning 

Board, after having considered the aforementioned Application, plans, evidence, and testimony, 

that the Application is hereby granted / approved with conditions. 

In support of its decision, the Oceanport Planning Board makes the following Findings of 

Fact and Conclusions of Law: 

1. The Oceanport Planning Board has proper jurisdiction to hear the within matter. 

2. The subject property is located at 20 Balmer Court, Oceanport, New Jersey, within 

the Borough’s R-3 Zone.  

3. The site contains a single-family home. 

4. The property was previously part of a larger Mother Lot.  Specifically, the Mother 

Lot contained the former Oceanport Borough Hall Complex. 

5. The former Borough Hall Complex was previously subdivided into 12 single-family 

Lots. 

6. The said Subdivision has been perfected. 

7. One of the Lots created under the aforesaid Subdivision was Lot 1.01, which is the 

subject of the within Application. 

8. New Lot 1.01 contains 14,054 SF (0.323 acres). 
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9. The Applicant herein is requesting permission to install a pool, fence, and shed at 

the site.   

10. Such a proposal requires Bulk Variance Approval. 

11. The Oceanport Planning Board is statutorily authorized to grant the requested 

relief and therefore, the matter is properly before the said entity. 

12. With regard to the Application, and the requested relief, the Board notes the 

following: 

• New Lot 1.01 (the subject of the within Application) was created as part of 
a recently approved Subdivision. 

• The subject Lot (i.e. new Lot 1.01) in the southwest corner of the 
intersection of Balmer Court and Monmouth Boulevard, in the interior of the 
Looping  Right-Of-Way (Balmer Court). 

• The subject Lot is a very unique property within the Borough of Oceanport, 
as the same is surrounded by a Right-Of-Way on 3 sides (i.e. the subject 
Lot is one of the Lots on the interior of the Looping Right-Of-Way). 

• It would not even be appropriate to classify the subject Lot as a corner lot, 
which, by definition, is a Lot located at the intersection of 2 public streets. 

• Rather, as indicated, the subject Lot has frontage on 3 sides of a Right-Of-
Way (given that the subject Right-Of-Way loops around the property, on 3 
sides). 

• The said situation is a very unique situation – and, upon information and 
belief, there are only 3 other properties in the Borough with a similar design 
/ layout (i.e. whereby the subject Lot is surrounded by a Right-Of-Way, or 
road, on 3 sides). 

• The said situation results in the property having 3 technical front yard 
areas.   

• The fact that the property has 3 front yard areas compromises the ability of 
the Applicants to satisfy the Borough’s Prevailing Pool / Shed Location 
Requirements.   

• The said situation (i.e. the fact that the subject Lot is surrounded by a Right-
Of-Way on 3 sides) constitutes a hardship within the meaning of the New 
Jersey Municipal Land Use Law. 

• The unique features of the land compromise the ability of the Applicants to 
reasonably satisfy the Prevailing Zoning Regulations. 

8.1.a
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• The Prevailing Municipal Zoning Regulations do not permit a pool / shed to 
be located in a front yard area – whereas, in the within situation, the 
proposed pool / shed are located for a technical front yard area.   

• Presumably, the Municipal Regulations do not permit a pool to be located 
in a front yard area, as there is a legitimate municipal interest in attempting, 
when appropriate, to shield personal  swimming / sun-bathing activity from 
public view. 

• If the subject Lot were a traditional Lot, with 1 front yard area, 1 rear yard 
area, and 2 side yard areas, Variance relief would not be necessary herein.   

• However, given the unique nature of the Lot, and the fact that the same is 
surrounded by a Right-Of-Way on 3 sides, there is a  need for Variance 
relief.   

• The location of the pool / shed as proposed, is in a technical front yard 
area, but, in reality, the same will be placed in the functional / practical/more  
private  area of the property. 

• The location of the pool / shed as proposed, is offset so that the  
homeowners can still have a functional and useable backyard area. 

• As indicated, an accessory structure in a front yard area should be 
appropriately shielded so as to minimize any adverse visual, noise, or 
functional impacts. 

• In the within situation, the Applicant’s representatives have planted 
approximately 50 green giant trees along the front property line (where the 
pool will be located).  The said landscaping / trees shall serve as a visual / 
noise / aesthetic buffer.  The said plantings shall minimize any adverse 
impact associated with the within approval. 

• In conjunction with the above point, as a condition of the within approval, 
the said landscaping shall be perpetually maintained / replaced / planted, 
as necessary, so that the visual / noise / aesthetic buffer always exists.   

• There do not appear to be any functional / practical zoning-compliant 
locations on the site in which the pool / shed can be located (given the fact 
that the Lot is surrounded by 3 public Right-of-ways). 

• The Board also notes that the shed is compliant in terms of height / setback. 

• The existing single-family home is a permitted use in the Zone.   
 
• The proposed pool is a permitted accessory use in the zone.    
 
• The Applicant considered a number of potential host locations for the pool 

and shed, and the proposed location is most appropriate / desirable. 
 

8.1.a
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• The proposed host location of the pool and shed is near the existing home 
and near the utility hook-ups, etc., further justifying the appropriateness of 
the proposed location.      

 
• The pool complies with all Prevailing Setback Requirements.   
 
• The Applicants’ representatives provided extensive and compelling 

testimony in support of the Application and the requested relief.    
 
• Subject to the conditions set forth herein, the grading and drainage 

testimony/plans presented satisfied the technical concerns of the Board 
Engineer.    

 
• Per the testimony and evidence presented, and subject to the conditions 

contained herein, there will be no adverse drainage impacts associated 
with the within approval.   

 
• Subject to the conditions contained herein, the Applicants’ site can 

accommodate the Applicants’ proposal. 
 
• Per the testimony and evidence presented, there are no adverse health / 

safety / construction issues associated with the pool location approved 
herein.   

 
• Per the testimony and evidence presented, the installation of the pool / 

future shed approved herein will not compromise the health and safety of 
the occupants. 

 
• There will be no adverse lighting associated with the placement of the pool 

/ shed in the approved location.   
 
• The pool / shed will be shielded by shrubbery and/or fencing, further 

ensuring that the proposed installation will not have an adverse impact on 
adjacent property owners.   

 
• The pool / shed will be appropriately shielded with landscaping / fencing.   
 
• Subject to conditions contained herein, the location of the pool / shed and 

landscaping   will minimize, to the greatest extent possible, any disturbance 
to the neighboring property owners. 

 
• Additionally, notwithstanding the  Variance relief, the Board notes that the 

location of the proposed pool / shed is practical, appropriate, and 
aesthetically pleasing. 

 
• The proposed pool and shed will be attractive, aesthetically pleasing, and 

upscale, in accordance with Prevailing Community Standards. 
 
• The Board notes that given the screening / buffering, the proposed pool / 

shed will not be readily seen from the public road/Right-of-Way. 
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• The Board finds that the subject Lot can, in fact, physically accommodate 

the Applicants’ proposal. 
 
• The Board notes that there were no public objections in connection with the 

subject Application. 
 
• Approval of the within Application will enhance/improve the quality of life 

for the future owners. 
 
• The installation of the pool / shed in the specified location, represents 

sound planning. 
 
• The to-be installed pool / shed is specifically designed for residential use.  
 
• Approval of the within Application will not intensify the existing and to-be-

continued single-family nature of the home/site.   
 
• Sufficiently detailed Plans were submitted.   
 
• Subject to the conditions contained herein, the location of the pool / shed 

will minimize, to the greatest extent possible, any disturbance to the 
neighboring properties. 

 
• Subject to the conditions set forth herein, the benefits associated with 

approving the within Application outweigh any detriments associated 
therewith. 

 
• Subject to the conditions contained herein, approval of the within 

Application will have no known detrimental impact on adjoining property 
owners and thus, the Application can be granted without causing 
substantial detriment to the public good. 

 
• Approval of the within Application will promote various purposes of the 

Municipal Land Use Law; specifically, the same will provide a desirable 
visual environment through creative development techniques. 

 
• The Application as presented satisfied the Statutory Requirements of 

N.J.S.A. 40:55D-70(C) (Bulk Variance). 
 

Based upon the above, and subject to the conditions contained herein, the Board is of the 

unanimous opinion that the requested relief can be granted without causing substantial detriment 

to the public good. 

CONDITIONS 

8.1.a
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 During the course of the Hearing, the Board has requested, and the Applicants have 

agreed, to comply with the following conditions: 

a. The Applicants shall comply with all promises, commitments, and 
representations made at or during the Public Hearing process. 

 
b. The Plans shall be revised so as to include a note confirming that the said 

landscaping/ arborvitae shall be perpetually maintained / replaced / 
replanted, as necessary, so as to perpetually ensure that the pool / shed 
area is sufficiently shielded from adjacent neighbors / public. 

c. The shed shall not be utilized as living space. 

d. There shall be no utility service to the shed (except for electricity). 

e. The Applicants shall comply with all Prevailing Flood / FEMA Regulations. 

f. The Applicants shall cause the Plans to be revised so as to portray and 
confirm that the pool platform shall be elevated to level 12.4 (or greater) in 
conjunction with Prevailing Flood Regulations. 

g. The Applicants shall sign and record a Deed Restriction confirming that no 
habitable space shall be located beneath the design flood elevation.  The 
said Restriction, once reviewed and approved by the Board Engineer and 
Board Attorney, shall be recorded in the Office of the Monmouth County 
Clerk – and proof of such recording shall be presented to the Board 
Secretary. 

h. The shed shall not exceed 15’ in height (in that no Variance is granted for 
the same).   

i. If required, grading and drainage details shall be submitted to the Board 
Engineer for his review and approval.   

j. There shall be no light spillover onto the adjacent properties.   

k. The Applicants shall obtain any applicable permits / approvals as may be 
required by the Borough of Oceanport - including, but not limited to, the 
following: 

 
• Building Permit 
• Plumbing Permit 
• Electric Permit 
• Fire Permit        

 
l. The Applicants shall comply with the terms and conditions of the Colliers 

Engineering & Design Review Memorandum, dated June 17, 2022 (A-4). 

m. There shall be no adverse drainage impact on the adjoining properties.   

8.1.a
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n. The Applicants shall comply with any Prevailing Affordable Housing Rules, 
Regulations, Directives, Contributions as may be required by the State of 
New Jersey, the Borough of Oceanport, C.O.A.H., the Court System, and 
any other Agency having jurisdiction over the matter. 

o. The Applicants shall arrange for the pool to be fenced in accordance with 
Prevailing Building / Construction Code Requirements (including, but not 
limited to, gate modifications, fence location, etc.)      

 
p. The Applicants shall ensure that the location / elevation of the pool 

equipment shall comply with Prevailing Construction Department 
Regulations (regarding base flood elevation). 

 
q. The Applicants shall ensure that lighting associated with the proposed 

improvement does not adversely spill over on to adjacent properties. 
 
r. The construction / installation shall be strictly limited to the Plans which are 

referenced herein, and which are incorporated herein at length.  
Additionally, the installation shall comply with Prevailing Provisions of the 
Uniform Construction Code. 

 
s. The Applicants shall comply with all terms and conditions of the Review 

Memoranda, if any, issued by the Board Engineer, Borough Engineer, 
Construction Office, the Municipal Project Assistant, the Department of 
Public Works, the Bureau of Fire Prevention and Investigation, and / or 
other agents of the Borough. 

 
t. The Applicants shall obtain any and all approvals (or Letters of No Interest) 

from applicable outside agencies - including, but not limited to, the 
Department of Environmental Protection, the Monmouth County Planning 
Board, and the Freehold Soil Conservation District. 

 
u. The Applicants shall, in conjunction with appropriate Borough Ordinances, 

pay all appropriate / required fees and taxes. 

 BE IT FURTHER RESOLVED, that all representations made under oath by the Applicants 

and / or their agents shall be deemed conditions of the approval granted herein, and any mis-

representations or actions by the Applicants contrary to the representations made before the 

Board shall be deemed a violation of the within approval. 

 BE IT FURTHER RESOLVED, that the Application is granted only in conjunction with the 

conditions noted above - and but for the existence of the same, the within Application would not 

be approved. 

 BE IT FURTHER RESOLVED, that the granting of the within Application is expressly 

made subject to and dependent upon the Applicants’ compliance with all other appropriate Rules, 

8.1.a
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Regulations, and/or Ordinances of the Borough of Oceanport, County of Monmouth, and State of 

New Jersey. 

 BE IT FURTHER RESOLVED, that the action of the Board in approving the within 

Application shall not relieve the Applicants of responsibility for any damage caused by the subject 

project, nor does the Planning Board of the Borough of Oceanport, the Borough of Oceanport, or 

their agents/representatives accept any responsibility for the structural design of the proposed 

improvements, or for any damage which may be caused by the installation. 

 

SUMMARY OF VARIANCE RELIEF GRANTED 
 

Accessory structure location:  The Board has approved a pool and shed to be located in the 

secondary front yard area of a corner lot. 
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This resolution memorializes an action taken at the regular meeting of the Oceanport Planning 

Board held on June 28, 2022 on roll call that evening by the following vote: 

Offered by:  ________________________ 

Seconded by:  _________________________ 

ROLL CALL        YES NO   ABSTAIN    ABSENT   INELIGIBLE 
Whitson   ( ) ( ) ( )  ( )  ( ) 
Kahle    ( ) ( ) ( )  ( )  ( ) 
Cooper    ( ) ( ) ( )  ( )  ( ) 
Foster    ( ) ( ) ( )  ( )  ( ) 
Tvrdik    ( ) ( ) ( )  ( )  ( ) 
Widdis, C.   ( ) ( ) ( )  ( )  ( ) 
Kleiberg                     ( ) ( ) ( )  ( )  ( ) 
Davis            ( ) ( ) ( )  ( )  ( ) 
Dailey            ( ) ( ) ( )  ( )  ( ) 
Widdis, L. (Alt. #1)  ( ) ( ) ( )  ( )  ( ) 
Vacant (Alt. #2)   ( ) ( ) ( )  ( )  ( ) 
 
 
This resolution was offered by _____________________________, seconded by 

________________________________, and adopted on roll call by the following vote: 

ROLL CALL        YES NO   ABSTAIN    ABSENT   INELIGIBLE 
Whitson   ( ) ( ) ( )  ( )  ( ) 
Kahle    ( ) ( ) ( )  ( )  ( ) 
Cooper    ( ) ( ) ( )  ( )  ( ) 
Foster    ( ) ( ) ( )  ( )  ( ) 
Tvrdik    ( ) ( ) ( )  ( )  ( ) 
Widdis, C.   ( ) ( ) ( )  ( )  ( ) 
Kleiberg                     ( ) ( ) ( )  ( )  ( ) 
Davis            ( ) ( ) ( )  ( )  ( ) 
Dailey            ( ) ( ) ( )  ( )  ( ) 
Widdis, L. (Alt. #1)  ( ) ( ) ( )  ( )  ( ) 
Vacant (Alt. #2)   ( ) ( ) ( )  ( )  ( ) 
 

I hereby certify that the foregoing Resolution was adopted by the Planning Board of the 

Borough of Oceanport at its meeting of July 12, 2022. 

___________________________   
                                          Jeanne Smith, Secretary 

KEK/dmp 
Z:\KevinKennedyLaw\Municipal\Oceanport Planning Board\Verdi (install pool shed fence)\Resolution.docx 
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RESOLUTION 
 

BOROUGH OF OCEANPORT PLANNING BOARD 
APPROVAL OF APPLICATION OF FORT PARTNERS GROUP, LLC 

1600 AVENUE OF MEMORIES:  BLOCK 110.06 LOTS 1 AND 3 
APPROVED JUNE 28, 2022 

MEMORIALIZED  JULY 12, 2022 
 
 
 

INTRODUCTION 
 
 WHEREAS, Agents of Fort Partners Group, LLC have made Application to the Oceanport 

Planning Board for the property designated as Block 110.06, Lots 1 and 3, Oceanport, New Jersey, within 

the Borough’s Green Tech District, for the following approval:  Parking Variance Approval associated with 

a request to convert approximately 2,835 SF of previously approved storage space to Physical Therapy 

Use; and 

PUBLIC HEARING 

 WHEREAS, the Board held a Public Hearing on June 28, 2022, Applicant’s representatives 

having filed proper Proof of Service and Publication in accordance with Statutory and Ordinance 

Requirements; and         

EVIDENCE / EXHIBITS 

 WHEREAS, at the said Hearing, the Board reviewed, considered, and analyzed the following: 

- Land Development Application, introduced into Evidence as A-1;   
 
- Preliminary and Final Major Site Plan for Fort Monmouth Fitness Center, prepared 

by Kennedy Consulting Engineering, last revised June 2, 2022, consisting of 2 
sheets, introduced into Evidence as A-2;  

 
- Topographic Survey, prepared by Yorkanis & White, Inc., last revised September 

9, 2019, consisting of 2 sheets,  introduced into Evidence as A-3; 
 
- Colliers Engineering & Design Review Memorandum, dated June 27, 2022,  

introduced into Evidence as A-4; 
 
- Affidavit of Service; 
 
- Affidavit of Publication. 
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WITNESSES 

WHEREAS, sworn testimony in support of the Application was presented by the following: 

- James Kennedy, P.E. / P.P.; 

- Scott Marchakitus, Member of Fort Partners Group, LLC; 

- Michael Bruno, Esq., appearing; 

 WHEREAS, William H.R. White, III, P.E., P.P., CME, the Board Engineer, was also sworn with 

regard to any testimony and information he would provide in connection with the subject Application; and 

TESTIMONY AND OTHER EVIDENCE PRESENTED ON BEHALF OF THE APPLICANT’S 

REPRESENTATIVES 

 WHEREAS, testimony and other evidence presented by the Applicant’s Representatives revealed 

the following: 

- In or about 2017, the Applicant’s representatives obtained Site Plan Approval and 
Bulk Variance Approval, to operate a Commercial Community Recreation Center 
(gym) at the site. 

- The prior approval was amended in or about August of 2017. 

- The Application was further amended in or about April of 2020 as well. 

- Per the prior approvals, there is a commercial community recreation center (gym) 
operating at the site. 

- Per the prior approvals, there is some existing storage space at the site as well.  

- The Applicant herein is proposing to convert approximately 2,835 SF of existing 
storage space for use as a Physical Therapy operation.  (Velocity Performance 
and Sport Rehabilitation will be a tenant at the site.) 

- As a result pf the above, the existing structure will be utilized as a gym and a 
physical therapy office / facility. 

- There is no new exterior construction proposed herein. 

- The Applicant’s representatives are looking to have the storage space converted 
in the near future. 

VARIANCE 

 
WHEREAS, the Application as presented requires approval for the following Variance: 

8.2.a
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ON-SITE PARKING: Per prior Board approval, 190 on-site parking 
spaces are required; whereas only 172 such on-site spaces exist.  The 
conversion of the 2,835 SF of existing storage space to physical therapy 
use will increase the overall parking demand at the site from 190 on-site 
spaces to 195 on-site spaces.  Thus, a Variance is required for the number 
of on-site parking spaces:  195 spaces required; whereas 172 such on-site 
spaces proposed.  

   
 
  

PUBLIC COMMENTS 
 

 WHEREAS, no members of the public expressed any comments, questions, statements, 

objections, and / or concerns associated with the proposal; and 

FINDINGS OF FACT 

 NOW, THEREFORE, BE IT RESOLVED, by the members of the Oceanport Planning Board, 

after having considered the aforementioned Application, plans, evidence, and testimony, that the 

Application is hereby granted / approved with conditions. 

In support of its decision, the Oceanport Planning Board makes the following Findings of Fact and 

Conclusions of Law: 

1. The Oceanport Planning Board has proper jurisdiction to hear the within matter. 

2. The subject property is identified as Block 110.06, Lots 1 and 3, Oceanport, New Jersey, 

within the Borough’s Green Tech Campus District. 

3. The subject property contains a 7.828-acre parcel of the former Fort Monmouth complex.  

(The subject property hosts a building which was previously known as the Fort Monmouth Fitness 

Center.)  

4. The subject property is surrounded by Saltzman Avenue, Nicodemus Avenue, Todd 

Avenue and Alexander Avenue.   

5. There is an existing building on the site. 

6. The existing structure faces Nicodemus Avenue. 

7. The subject property is located within the Oceanport portion of the former Fort Monmouth 

complex. 
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8. Pursuant to prevailing regulations, the property is subject to the Fort Monmouth Economic 

Revitalization Authority (FMERA) guidelines. 

9. The FMERA regulations have been designed / created with the intention of providing 

comprehensive, cohesive, and consistent development of the various portions of the Fort Monmouth 

Complex, regardless of whether the particular development site is located in the Borough of Oceanport, 

the Borough of Eatontown, or the Borough of Tinton Falls. 

10. Generally speaking, the FMERA regulations govern/establish the permitted uses at the 

Fort Monmouth site, and the various host communities (including the Borough of Oceanport, and the 

Oceanport Planning Board) govern Site Plan and Bulk Variance – related issues / concerns. 

11. In or about 2017, the Applicant obtained Preliminary and Final Site Plan Approval for the 

Adaptive Reuse of a structure to be utilized as / for an Athletic Club. 

12. The memorializing Resolution of the Planning Board was adopted thereafter. 

13. The Applicant’s representatives thereafter obtained approval to modify the aforesaid 

approval. 

14. A Resolution memorializing the amended approval was adopted in or about July of 2017. 

15. The approval was furthermore amended in or about April 2020 as well. 

16. The Applicant now proposes to convert 2,835 SF of existing storage space for use as a 

physical therapy use.  

17. Such a proposal requires Bulk Variance Approval. 

18. The Oceanport Planning Board is statutorily authorized to grant the requested relief and 

therefore, the matter is properly before the said entity. 

19. With regard to the Application, and the requested relief, the Board notes and finds the 

following: 

• The Commercial Community Recreation Center (gym) use is a permitted use. 

• The proposed physical therapy use is a permitted use as well. 

• There is an existing building at the site, which is currently utilized as a gym. 
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• In conjunction with the within approval, 2,835 SF of existing storage space will be 
converted to physical therapy use. 

• There is no new exterior construction proposed herein.  (Rather, only interior 
construction will be necessary.) 

• The conversion of the current storage space to physical therapy space will, in fact, 
increase the overall parking demand associated with the site. 

• Such an increase in the on-site parking demand does, in fact, require Variance 
relief. 

• Under the circumstances, it was appropriate for the subject Zoning Permit to be 
denied, pending issuance of a Parking Variance. 

• Approval of the within Application will not materially change the overall building 
footprint. 

• The Board is aware that the Commercial Community Recreation Center (gym) 
parking demand is 4 spaces per every 1,000 SF of building space.  The Board is 
furthermore aware that for the physical therapy use, 6 spaces are required per 
1,000 SF of building space.   

• Thus, in conjunction with the above, 195 on-site parking spaces are required; 
whereas only 172 such on-site parking spaces exist. 

• Therefore, as referenced, the Application as presented does require approval for 
the Parking Variance. 

• The Applicant’s representatives testified that FMERA has authorized the Applicant 
to utilize 100 parking spaces (for overflow parking) (if necessary) on an adjacent / 
nearby property. 

• The Applicant’s representatives also testified that there are 56 parking spaces 
available on the street (for the Applicant) as well.   

• The Applicant’s representatives also testified that there are 5 other parking spaces 
in the immediate vicinity which the Applicant can utilize. 

• The Applicant’s representatives testified that if necessary, the Applicant’s 
representatives would institute some type of valet service to address any parking 
concerns associated with the existing gym / proposed physical therapy use. 

• Per the testimony and evidence presented, the overall parking associated with the 
proposal (including the on-site parking, off-site parking, and anticipated shared-
parking arrangements) are more than sufficient to accommodate the Applicant’s 
parking needs. 

• The parking situation at the site is of critical importance to the Board Members. 

• It is imperative that there be sufficient parking for the Applicant’s uses. 
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• The absence of sufficient / appropriate parking for any particular use in the former 
Fort Monmouth Complex will be detrimental to the Borough of Oceanport, and the 
other host communities.   

• The absence of sufficient / appropriate parking for a particular use in the former 
Fort Monmouth Complex will compromise overall Fort Monmouth redevelopment 
efforts. 

• Based upon the testimony and evidence presented, the Board finds that the 
parking inventory is more than appropriate for the proposal. 

• Approval of the within Application will not change the size of any existing building 
at the site.  

• Approval of the within Application will not change the height of any existing building 
at the site. 

• Approval of the within Application will not change the location of any existing 
building at the site. 

• Approval of the within Application will not change the orientation of any existing 
building at the site. 

• The amended Application approved herein will not materially change the scope of 
activities offered at the site. 

• The amended Application approved herein will not materially increase the nature 
of services to be performed / offered at the site . 

• The amendment approved herein will not materially change the number of overall 
employees associated with the site. 

• The amendment approved herein will not materially increase the operational 
capacity of the existing building. 

• The amendment approved herein will not materially increase the overall parking 
demands associated with the site, except as specifically set forth herein. 

• The amendment approved herein will not increase the overall amount of noise 
generated at the site. 

• The amendment approved herein will not materially increase the amount of 
garbage generated at the site. 

• The amendment approved herein will not materially change the overall hours of 
operation associated with the facility. 

• The amendment approved herein will not materially change the scope of prior 
approvals. 

• The amendment approved herein will not materially change the bases for the 
Findings of Fact as set forth in the prior Resolutions of Conditional Approval. 
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• Sufficiently detailed Plans were submitted to the Board. 

• Subject to the conditions contained herein, and subject to any submitted Waiver 
requests, the Plans submitted satisfy the Site Plan Requirements of the Borough 
of Oceanport. 

Based upon the above, and for the other reasons set forth during the Public Hearing process, the 

Board is of the unanimous opinion that the Application can be granted without causing substantial 

detriment to the public good. 

 
CONDITIONS 

 During the course of the Hearing, the Board has requested, and the Applicant’s representatives 

have agreed, to comply with the following conditions: 

NOTE: Unless otherwise indicated herein, all Plan revisions shall be 
acceptable to the Board Engineer. 

 
a. The Applicant’s representatives shall comply with all commitments, promises, and 

representations made at or during the Public Hearing process. 

b. Unless otherwise specifically obviated herein, the Applicant’s representatives shall 
comply with all the conditions of prior approvals. 

c. The Applicant shall comply with the terms and conditions of the Collier Engineering 
& Design Review Memorandum, dated June 27, 2022 (A-4). 

d. Per the testimony presented, the Applicant’s representatives shall, if necessary, 
provide valet service at the site so as to address any parking related deficiencies. 

e. The Applicant’s representatives shall comply with any Prevailing ADA Regulations. 

f. The Applicant shall comply with all prevailing/applicable Affordable Housing Rules, 
Regulations, Directives, and Contributions, as required by  the State of New 
Jersey, COAH, the Borough of Oceanport, the Court System, and any other 
Agency with jurisdiction over the matter. 

g. The Applicant shall obtain any applicable permits/approvals as may be required by 
the Borough of Oceanport - including, but not limited to, the following: 

 
• Building Permits 
• Plumbing Permits 
• Electric Permits 
• Fire Permits        

 
h. The Applicant shall comply with all Prevailing FEMA / Flood Regulations.    
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i. The construction shall be strictly limited to the Plans which are referenced herein, 
and which are incorporated herein at length.  Additionally, the construction / 
renovation shall comply with Prevailing Provisions of the Uniform Construction 
Code. 

 
j. The Applicant shall obtain any and all approvals from applicable outside agencies 

- including, but not limited to, the Federal Government, the State of New Jersey, 
the Department of Environmental Protection, CAFRA, the Monmouth County 
Planning Board, the Freehold Soil Conservation District, and any other Agency 
having jurisdiction over the matter.  Additionally, to the extent the application 
materially changes as a result of any of the aforesaid outside approvals, then, in 
that event, the Applicant shall be required to return to the Board for further review 
/ relief. 

 
k. The Applicant shall, in conjunction with appropriate Borough Ordinances, pay all 

appropriate/required fees, taxes, and charges. 

 BE IT FURTHER RESOLVED, that all representations made under oath by the Applicant’s 

representatives and / or its agents shall be deemed conditions of the approval granted herein, and any 

mis-representations or actions by the Applicant’s representatives contrary to the representations made 

before the Board shall be deemed a violation of the within approval. 

 BE IT FURTHER RESOLVED, that the Application is granted only in conjunction with the 

conditions noted above - and but for the existence of the same, the within Application would not be 

approved. 

 BE IT FURTHER RESOLVED, that the granting of the within Application is expressly made 

subject to and dependent upon the Applicant’s compliance with all other appropriate Rules, Regulations, 

and/or Ordinances of the Borough of Oceanport, County of Monmouth, and State of New Jersey. 

 BE IT FURTHER RESOLVED, that the action of the Board in approving the within Application 

shall not relieve the Applicant of responsibility for any damage caused by the subject project, nor does 

the Planning Board of the Borough of Oceanport, the Borough of Oceanport, or their 

agents/representatives accept any responsibility for the structural design of the proposed improvements, 

or for any damage which may be caused by the development / renovation. 

SUMMARY OF RELIEF GRANTED 

 On-site parking spaces: 195 spaces required; whereas 172 on-site spaces provided. 
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This resolution memorializes an action taken at the regular meeting of the Oceanport Planning Board 

held on June 28, 2022 on roll call that evening by the following vote: 

Offered by:  ________________________ 

Seconded by:  _________________________ 

ROLL CALL        YES NO   ABSTAIN    ABSENT   INELIGIBLE 
Whitson   ( ) ( ) ( )  ( )  ( ) 
Kahle    ( ) ( ) ( )  ( )  ( ) 
Cooper    ( ) ( ) ( )  ( )  ( ) 
Foster    ( ) ( ) ( )  ( )  ( ) 
Tvrdik    ( ) ( ) ( )  ( )  ( ) 
Widdis, C.   ( ) ( ) ( )  ( )  ( ) 
Kleiberg                     ( ) ( ) ( )  ( )  ( ) 
Davis            ( ) ( ) ( )  ( )  ( ) 
Dailey            ( ) ( ) ( )  ( )  ( ) 
Widdis, L. (Alt. #1)  ( ) ( ) ( )  ( )  ( ) 
Vacant (Alt. #2)   ( ) ( ) ( )  ( )  ( ) 
 
 
This resolution was offered by _____________________________, seconded by 

________________________________, and adopted on roll call by the following vote: 

ROLL CALL        YES NO   ABSTAIN    ABSENT   INELIGIBLE 
Whitson   ( ) ( ) ( )  ( )  ( ) 
Kahle    ( ) ( ) ( )  ( )  ( ) 
Cooper    ( ) ( ) ( )  ( )  ( ) 
Foster    ( ) ( ) ( )  ( )  ( ) 
Tvrdik    ( ) ( ) ( )  ( )  ( ) 
Widdis, C.   ( ) ( ) ( )  ( )  ( ) 
Kleiberg                     ( ) ( ) ( )  ( )  ( ) 
Davis            ( ) ( ) ( )  ( )  ( ) 
Dailey            ( ) ( ) ( )  ( )  ( ) 
Widdis, L. (Alt. #1)  ( ) ( ) ( )  ( )  ( ) 
Vacant (Alt. #2)   ( ) ( ) ( )  ( )  ( ) 
 

I hereby certify that the foregoing Resolution was adopted by the Planning Board of the Borough 

of Oceanport at its meeting of July 12, 2022. 

___________________________   
                                          Jeanne Smith, Secretary 
 
 
KEK/dmp 
Z:\KevinKennedyLaw\Municipal\Oceanport Planning Board\Fort Monmouth Fitness Center Amendment (Parking Variance)\Resolution.docx 
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PB2022-08 Molino, Bruno 

Block 12, Lot 13 

144 Monmouth Blvd. 
Proposed installation of in-ground pool and patio seeking relief for impervious coverage of 47.4% where 37% permitted 
and proposed 6' setback from the attached deck to the pool does not comply with the 10' required setback. 
CARRIED from May 10, 2022 
DFD 8/12/2022 
Applicant has requested to be carried to August 9, 2022 meeting in order to complete revised plans. Applicant has 
executed and signed an extension of the decision deadline to 9/13/2022. 
 
 
HISTORY: 

05/10/22 Planning/Zoning Board    

Block 12, Lot 13 

144 Monmouth Blvd 

Proposed installation of in-ground pool and patio seeking relief for impervious coverage of 47.4% where 37% permitted and proposed 6' 
setback from the attached deck to the pool does not comply with the 10' required setback. 

EXHIBITS: 

A-1  Land Development Application 

A-2 “Proposed Swimming Pool Topography Plan,” (3 Sheets), prepared by Martin G. Miller, III, PE & LS, dated 10/20/21 

A-3 “Plan of Survey”, prepared by Leeper Land Group, LLC, dated September 23, 2021 

A-4 "Pool Shop Drawing", prepared by prepared by Martin G. Miller, III, PE & LS, dated 09/01/21 

A-5 Colliers Engineering & Design Review Letter dated April 14, 2022 

A-6 Photograph  

A-7 Photograph 

Mr. Kennedy asked if there was anyone from the public with a question as to the sufficiency of the notice, hearing no objections, stated that 
he and Ms. Smith had reviewed the notice and found it to be in order. Mr. Kennedy then described and marked Exhibits A-1, A-2, A-3, A-4, 
A-5. 

The following persons were sworn in: William White, Board Engineer/Planner 
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331 Newman Springs Road 
Suite 203 
Red Bank New Jersey 07701 
Main: 877 627 3772 
 
 

 
 

April 14, 2022 
 
VIA EMAIL 
 
 
Jeanne Smith, Planning Board Secretary 
Borough of Oceanport Planning Board 
910 Oceanport Way 
P. O. Box 370 
Oceanport, NJ  07757 
 
144 Monmouth Boulevard – Bulk Variances 
Block 12, Lot 13 
Application No. PB2022-08 
Borough of Oceanport, Monmouth County, New Jersey 
Colliers Engineering & Design Project No. OPP-0321 
 
Dear Board Members, 
 
Our office has received the following information in support of the above-referenced Application: 
 

• Plans entitled “Proposed Swimming Pool Topography Plan,” prepared by Martin G. Miller, III, 
Professional Engineer & land Surveyor, dated October 20, 2021, consisting of three (3) 
sheets.  

• Plans entitled “Plan of Survey” prepared by Leeper Land Group, LLC, dated September 23, 
2021, consisting of one (1) sheet. 

• Oceanport Planning Board Land Use Development Application dated March 9, 2022 
consisting of five (5) pages. 
 

The subject property is a 18,750 SF (0.43-acre) parcel located in the R-3 Residential Zone.  The 
property is located on the south side of Monmouth Boulevard approximately 1,250 west of Port Au 
Peck Avenue.  An existing single-family dwelling is presently located on the lot along with a paved 
driveway, walkways, basketball court, shed, rear deck and patio.  The Applicant proposes to install 
an inground pool and associated patio.  
 
Based on our review, we recommend that the Application be deemed complete and scheduled for 
the next available public hearing.  The Applicant shall provide proof of public notification as required 
for this Application.  A planning and engineering review of the Application is included below. 
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Project No. OPP-0321 
April 14, 2022 
Page 2 | 3 

A. Variances/Design Waivers 
 
We offer the following comments for the Board’s consideration: 
 

1. Bulk variances are required for the following: 
 

a. Pools shall be located no less than 10 feet from the side or rear of the residence on a 
building lot, nor shall such pool be located less than 10 feet from any property line.  The 
proposed pool is located 6 feet from the rear deck. 
 

b. Impervious Coverage: The Applicant proposes 47.4% impervious coverage where only 
37% is permitted in the R-3 Zone.  

 
The Municipal Land Use Law permits the granting of a hardship variance under either of two 
following situations (C.40:55D-70c): 

1. Hardship c(1) - Physical Constraints – Hardship variances may be granted if the strict 
application of the ordinance would impose peculiar and exceptional practical difficulties to, 
or exceptional and undue hardship upon, the developer based upon the existence of the 
following conditions: 

 
a. Exceptional narrowness, shallowness or shape of a specific piece of property; 
 
b. Exceptional topographic conditions or physical features uniquely affecting a piece of 

property; and, 
 
c. An extraordinary and exceptional situation uniquely affecting a specific piece of property 

of the structures lawfully existing thereon. 
 

2. Flexible “c” or c(2) - Benefits Outweighing Detriments - A variance may be granted where 
the purpose of the Municipal Land Use Law would be advanced by the proposed deviation 
and the benefits of the deviation would substantially outweigh any detriment. 

 
The Applicant shall provide testimony in support of the variance being requested and/or identified. 
 
B. General Comments 
 

1. The property is located in a Flood Hazard Area.  All pool equipment must be located at 
elevation 12.4 or higher.  
 

2. The basketball court encroaches into Lot 26.  The Applicant shall clarify who owns the 
fencing along the southern and eastern property lines. 
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Project No. OPP-0321 
April 14, 2022 
Page 3 | 3 

Should you have any questions regarding this matter, please do not hesitate to contact me directly. 
 

Sincerely, 

Colliers Engineering & Design 

 
William H.R. White, III, PE, PP, CME, CFM, CPWM 
Planning Board Engineer and Planner 
 
WHW/dmm 
cc: Bruno Molino (via email)  

r:\projects\m-p\opp\opp0321\correspondence\out\220414_whw_144_monmouth_review#1.docx 
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PB2022-13 Reilly, Nicole 

Block 65, Lot 1.10 

2 Balmer Court 
Proposed 6' solid privacy fence not permitted in front yard 
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