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I. Call to Order

II. Board Policy

•It is Board Policy that no application will be opened after 9:30 P.M.
•No new testimony will be taken after 10:00 P.M., except at the discretion of the Board.

III. Open Public Meetings Statement

This meeting complies with the Open Public Meetings Act by adequate and electronic notification on January
22, 2021 of this virtual/remote meeting and its location, date and time to the Asbury Park Press, Star Ledger
and Two River Times and by the posting of same on the municipal bulletin board and Borough’s Web Site.
This meeting is also being broadcast on the Borough’s Local Public Access Channel, Verizon FiOS Channel
28.Members of the general public can register for meetings from the Borough website at
ww.oceanportboro.com by scrolling to the bottom of the homepage and clicking “REGISTER for Planning
Board Virtual Meetings". Registering allows the general public to view and participate in meetings on their
computers, smart phones and tablets. Once registered, members of the general public will be muted upon
entry to a meeting. Registration allows a member of the general public to participate during the public portions
of a meeting by using one of the following options:

(a) Use the Raise Your Hand Feature in the Go-to-Webinar toolbox to be acknowledged for an
opportunity to speak. Once recognized and advised to speak, members of the general public may need to 
unmute themselves to participate in the meeting.  

(b) call the Borough’s Public Comments Line at (732)-272-8337. The Public Comments Line is only
answered during the livestream broadcast of a meeting when the Chairman has opened the meeting to the 
public. A caller to the Public Comments Line must provide his or her name and address in order to participate 
in a meeting. Once this information is provided, callers will either be admitted to speak at the meeting 
immediately or they will called back by the Board Secretary at the appropriate or designated time so that they 
can speak. Speakers participating through the Public Comments Line will be placed on speaker and all 
comments made will be part of the digital record of the meeting.  

The instructions for Public Participation in the Borough’s meetings are also available on the Borough's 
website at www.oceanportboro.com. 

IV. Flag Salute

V. Roll Call

VI. Board Business

1. Approval of Minutes - Sept. 8, 2020

2. Report of Pending Applications

VII. Old Business

1. Resolution of Approval - 29 Mohawk Ave

2. Resolution of Approval - Somerset Development/Ft. Monmouth Lodging Parcel

VIII. New Business

1. PB2020-01 Sempkowski, Anthony

74 Cayuga Ave 

Block 27, Lot 9 
Bulk Variance(s) 
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2. PB2020-07 Ft Monmouth Business Center (FMBC)

Fort Monmouth Allison Hall Parcel 

Block 110, Portion of Lot 1 

Signal & Oceanport Avenues 

Preliminary & Final Site Plan 

IX. Petitions from the Public

X. Adjournment
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Engineers 
Planners 
Surveyors 
Landscape Architects 
Environmental Scientists 

 
 

Maser Consulting will be known as Colliers Engineering & Design in 2021 

Corporate Headquarters 
331 Newman Springs Road, Suite 203 

Red Bank, NJ  07701 
T: 732.383.1950 
F: 732.383.1984 

www.maserconsulting.com 

January 21, 2021 
 

VIA EMAIL  
 
 
Jeanne Smith, Planning Board Secretary 
Borough of Oceanport Planning Board 
315 E. Main Street 
Oceanport, NJ  07757 
 
Re: Bulk Variances 

74 Cayuga Avenue 
Block 27, Lot 9 

 Borough of Oceanport, Monmouth County, New Jersey   
 MC Project No. OPP-264 
 
Dear Board Members: 
 
Our office has received the following information in support of the above-referenced Bulk Variance 
Application: 
 

• Plans entitled “Variance Plan” prepared by Geller Sive & Company dated December 12, 2020, 
consisting of one (1) sheet; 

 
• Plan entitled “Final As-Built Survey with Topography” prepared by DPK Consulting, LLC, 

dated January 31, 2020, consisting of one (1) sheet; 
 

• Plans entitled “Tony Sempkowski Residence” prepared by Ronald Kacmarsky Architectural 
Group, last revised March 2, 2020, consisting of eight (8) sheets. 
 

The subject property is situated in the R-3 – Residential Single-Family Zone District and contains 
12,000 SF (0.28 acres) on the south side of Cayuga Avenue approximately 860 feet from the 
intersection with Port Au Peck Avenue.  The original home was damaged by super Storm Sandy.  The 
Applicant is in the process of building a new dwelling. 
 
A planning and engineering review of the Application is provided below. 
 
Variances/Design Waivers 
 
We offer the following comments for the Board’s consideration: 
 
1. Bulk variances are required for the following: 
 

a. Rear Yard Setback: 25 feet required, 24.5 feet proposed.  A Bulk Variance is required. 
 

b. Impervious Coverage: Maximum of 37% permitted, 36% existing, 42.5% proposed.  A 
Bulk Variance is required 
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c. Driveway Side Yard Setback: Five (5) feet required from side property line, zero (0) feet 
is proposed.  A Bulk Variance is required. 

 
d. Retaining wall setback: Ten (10) feet required from all property lines.  The as-built survey 

indicates that the wall encroached into the abutting property.  The Applicant proposes to 
reconstruct the wall on the property line providing zero (0) feet setback.  A Bulk Variance 
is required. 

 
The Municipal Land Use Law permits the granting of a hardship variance under either of two 
following situations (C.40:55D-70c): 

 
• Hardship c(1) - Physical Constraints – Hardship variances may be granted if the strict 

application of the ordinance would impose peculiar and exceptional practical difficulties 
to, or exceptional and undue hardship upon the developer based upon the existence of the 
following conditions: 
 
a. Exceptional narrowness, shallowness or shape of a specific piece of property; 

 
b. Exceptional topographic conditions or physical features uniquely affecting a piece of 

property; and, 
 

c. An extraordinary and exceptional situation uniquely affecting a specific piece of 
property of the structures lawfully existing thereon. 

 
• Flexible “c” or c(2) - Benefits Outweighing Detriments - A variance may be granted 

where the purpose of the Municipal Land Use Law would be advanced by the proposed 
deviation and the benefits of the deviation would substantially outweigh any detriment. 

 
2. The property is located in the AE10 flood hazard zone which requires minimum design 

flood elevation (DFE) of 12.4 feet.  Flood Prevention Ordinance Section 229-17B(1)(a) 
requires “New construction and substantial improvement of any residential structure 
shall have the lowest floor, including basement together with the attendant utilities and 
sanitary facilities, elevated at or above” the DFE.  The electric meter, AC Condenser 
unit and generator panel are not compliant and therefore the Applicant has to elevate 
the utilities or obtain a variance from the requirement.  The Applicant shall clarify the 
elevation of this equipment.  Ordinance Section 229-15 (copy attached) provides a 
procedure for the Planning Board to hear a variance request.  The Board is referred to 
section 229-15B(5) (b).  The Applicant has claimed that in order to make the dwelling 
conform, it would result in exceptional hardship.  The Applicant should address the 
remaining Conditions for Variances outlined in sub-chapter 229-15B.   
 
We would recommend that the Applicant provide photographs of the dwelling and a 
copy of their Elevation Certificate for the Board to review and obtain a better 
understanding of the Application. 
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If the Board chooses to grant the variance, the resolution should include the notice, as 
required by Ordinance Chapter 229-15B(6), that the cost of flood insurance will be 
commensurate with the increased risk resulting from the non-compliance. 

 
The Applicant shall provide testimony in support of the variances being requested and/or 
identified. 

 
General Comments 
 
1. The Architectural plans are not reflective of the structure that was built with respect to the front 

porch, rear deck and west side deck. 
 

2. The driveway is only 22 feet wide at the side entry garage which is not sufficient for vehicles to 
make the necessary turning movements into and out of the garage.  The industry standard is 28-32 
feet.  This dimension will be further reduced by the safety rail and fencing that is required. 
 

3. A six (6) foot deep (as measured from the curbline in) apron constructed of concrete, asphalt, 
pavers, etc. shall be provided for both driveways as required by Ordinance 390-25k(2).  Grading 
shall be provided for the driveway expansion, in excess of the 12% cross slope. 
 

4. Structural calculations are required for the guiderail along the elevated driveway to provide fall-
over protection to vehicles.  In addition, a pedestrian guardrail is needed for the area where the 
wall exceeds 30 inches in height. 

 
5. Structural calculations are required for the segmental block wall that demonstrate the wall is 

designed to withstand the impact load on the guiderail system.  Since the wall is already built, a 
certification from a New Jersey licensed Engineer certifying that the wall is structurally sound and 
provides the appropriate Factors of Safety is required. 

 
Should you have any questions regarding this matter, please do not hesitate to contact me directly. 
 
      Very truly yours, 
 
      MASER CONSULTING INC. 

       
      William H.R. White, III, P.E., P.P., C.M.E. 
      Planning Board Engineer and Planner 
 
WHW/dmm 
Attachment 
cc:  Kevin Kennedy, Esq. (via email) 
      Walter Toto, Esq. (via email) 
 
r:\general\projects\opp\opp-264\correspondence\out\210121_whw_smith_74_cayuga_avenue.docx 
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