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PLANNING/ZONING BOARD 

AGENDA ● JANUARY 14, 2020 
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2 Maple Place, Oceanport, NJ 07757 
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I. Call to Order

II. Open Public Meetings Statement

This meeting complies with the Open Public Meetings Act by notification on December 17, 2019 of this 
location, date and time to the Asbury Park Press and the LINK News and by the posting of same on the 

municipal bulletin board and Borough Web Site. 

III. Flag Salute

IV. Oaths of Office

1. Patty Cooper, Class I (Mayor's Designee)

2. Thomas Tvrdik, Class III (Council Liaison)

3. Darren Davis, Class IV, unexpired term

4. Christopher Widdis, Class IV

5. Michael Daley, Alternate #1

6. Jacob Rue, Alternate #2, unexpired term

V. Roll Call

VI. BOARD BUSINESS:

A. REORGANIZATION

1. Election of Chairman

2. Election of Vice-Chairman

3. Appointment of Board Secretary 

PR-20-1 

PR-20-2 

PR-20-3 

PR-20-4 

PR-20-5 

4.   Resolution approving the 2020 meeting schedule 

5.   Resolution appointing a Board Attorney 

6.   Resolution Appointing a Board Engineer/Planner 
7.   Resolution appointing a Conflict Engineer 

8.   Resolution of Approval - Lynch, Robert 

B. Approval of Minutes

1. Approval of Minutes, December 10, 2019

C. Master Plan/Housing Element/Fair Share Plan Update

D. Fort Monmouth Fitness Center - Amended Site Plan Determination

VII. Old Business

1. PB2019-19 Merces, Paul & Dallas, Erica

416 Milton Avenue 
Block 93, Lot 1 

Bulk variances for construction of new single-family home 

Carried from December 10, 2019
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VIII. New Business

1. PB2019-26 WEINER, Mitchell & Faith

189 Comanche Drive 
Block 40, Lot 17 
Variance relief for construction of new single-family home 

IX. Petitions from the Public

X. Adjournment
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RESOLUTION OF THE OCEANPORT PLANNING BOARD 
APPROVING ANNUAL MEETING SCHEDULE FOR 2020

January 14, 2020 

WHEREAS, the Open Public Meetings Act requires that all public bodies at the time of their annual 
organization meetings or within 7 days thereof, shall post, mail to newspapers and give notice to certain persons 
the schedule of meetings for the year 2020. 

NOW, THEREFORE, BE IT RESOLVED that the following dates indicate the Regular Meetings of the 
Oceanport Planning Board for the 2020 calendar year at which formal action may be taken. Regular meetings are 
to be held the second and fourth Tuesday of each month, except where noted, beginning at 7:30 p.m. in the 
Maple Place School, 2 Maple Place, Oceanport, NJ 07757.  A Workshop Session will be held at 7:00 p.m. prior to 
each Regular Meeting if the Board deems it necessary 

• January 14th and 28th

• February 11th and 25th

• March 10th and 24th

• April 7th* and 28th

• May 12th and 26th

• June 9th and 23rd

• July 14th*

• August 11th*

• September 8th and 22rd

• October 13th and 27th

• November 10th and 24th

• December 8th*

*Summer schedule is in effect with one meeting in July and August and due to holidays, December has one
meeting scheduled. First meeting in April with be held on the 1st Tuesday of the month due to holiday.

BE IT FURTHER RESOLVED that the Board Secretary is hereby directed to file a copy of the schedule 
with the municipal clerk, post and maintain posted a copy of the resolution in the place designated for the posting 
of notices and forward a copy of same to the Link Newspaper and the Asbury Park Press. 

BE IT FURTHER RESOLVED that this resolution and the schedule contained herein may be amended 
from time to time provided the terms of the Act are fully followed. 
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RESOLUTION OF THE OCEANPORT PLANNING BOARD
APPOINTING BOARD ATTORNEY FOR THE YEAR 2020

WHEREAS, the Borough of Oceanport Planning Board is in need of professional legal services to 
be rendered to the Planning Board as Board Attorney on an as needed basis; 

WHEREAS, Kevin Kennedy, Esq., 165 Highway 35, Middletown, NJ 07701 has submitted to the 
Borough of Oceanport a formal written response to the Borough’s Request for Qualifications/
Proposals for said professional legal services; and 

WHEREAS, the law firm of Kevin Kennedy, Esq., 165 Highway 35, Middletown, NJ 07701. is 
qualified, ready, willing and able to provide said services; and 

WHEREAS, funds are available pending adoption of the CY2020 budget; and 

WHEREAS, this contract constitutes a “Professional Service” contract under the provisions of the Local 
Public Contracts Law because the service is a recognized profession, licensed and regulated by the State of New 
Jersey, and therefore, may be awarded without competitive bidding pursuant to N.J.S.A. 40A:11-1, et seq.; and 

WHEREAS, this professional services contract was advertised under the Fair & Open Contracting 
Requirements pursuant to N.J.S.A.19:44A:20.4.5. 

NOW, THEREFORE, BE IT RESOLVED, by the Planning Board of the Borough of Oceanport as follows: 

1. The Chairman and the Board Secretary are hereby authorized and directed to execute an
agreement with Kevin Kennedy, Esq., 165 Highway 35, Middletown, NJ 07701 to provide
professional legal services to the Borough of Oceanport as Borough Attorney, for a monthly retainer
of $500.00 per month for Board meetings and in accordance with the terms of the proposal
submitted on an as-needed basis for the period commencing January 1, 2020 and ending December
31, 2020.

2. A notice of this action shall be printed once in a newspaper of general circulation within the
boundaries of the Borough of Oceanport.

6.A.5
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RESOLUTION OF THE OCEANPORT PLANNING BOARD
APPOINTING BOARD ENGINEER/PLANNER FOR 2020

WHEREAS, the Borough of Oceanport Planning Board is in need of professional engineering and 
planner services to be rendered to the Planning Board as Board Engineer/Planner on an as needed basis; 

WHEREAS, William White, P.E., P.P. of Maser Consulting, 331 Newman Springs Road, Suite 203, 
Red Bank, New Jersey 07701 has submitted to the Borough of Oceanport a formal written response to the 
Borough’s Request for Qualifications/Proposals for said professional legal services; and 

WHEREAS, William White, P.E., P.P. of Maser Consulting is qualified, ready, willing and able to 
provide said services; and 

WHEREAS, this contract constitutes a “Professional Service” contract under the provisions of the 
Local Public Contracts Law because the service is a recognized profession, licensed and regulated by the State 
of New Jersey, and therefore, may be awarded without competitive bidding pursuant to N.J.S.A. 40A:11-1, et 
seq.; and 

WHEREAS, this professional services contract was advertised under the Fair & Open 
Contracting Requirements pursuant to N.J.S.A.19:44A:20.4.5. 

NOW, THEREFORE, BE IT RESOLVED, by the Planning Board of the Borough of Oceanport as follows: 

1. The Chairman and the Board Secretary are hereby authorized and directed to execute an
agreement with William White, P.E., P.P. of Maser Consulting, 331 Newman Springs Road, Suite
203, Red Bank, New Jersey 07701 to provide professional engineering and planner services to the
Borough of Oceanport Planning Board as Board Engineer/Planner, in accordance with the terms of
the proposal submitted on an as-needed basis for the period commencing January 1, 2020 and
ending December 31, 2020.

2. A notice of this action shall be printed once in a newspaper of general circulation within the
boundaries of the Borough of Oceanport.
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RESOLUTION APPOINTING CONFLICT BOARD 
ENGINEER/PLANNER FOR THE YEAR 2020 

WHEREAS, there is a need to appoint a Professional Engineer where a conflict exists with the 
Board Engineer William White and a matter pending before the Board; and 

WHEREAS, Jaclyn Flor, P.E. of ENGenuity Infrastructure, 12 Broad St., Ste 203, Red Bank, NJ 07701 

was appointed by the Governing Body through a fair and open process as a Borough Special Projects 

Engineer; and 

WHEREAS, Jaclyn Flor, P.E. of ENGenuity Infrastructure is qualified, ready, willing and able to provide 

said services; and 

WHEREAS, funding of said appointment is made pursuant with § 204-3 et.al., Review 
Deposits for Planning Board applications.

WHEREAS, this contract constitutes a “Professional Service” contract under the provisions of the Local 

Public Contracts Law because the service is a recognized profession, licensed and regulated by the State of 

New Jersey, and therefore, may be awarded without competitive bidding pursuant to N.J.S.A. 40A:11-1, et 

seq.; and 

WHEREAS, the value of the contract is not anticipated to exceed the Borough’s bid threshold and 
therefore is compliant with N.J.S.A. 40A:11-1 et. seq. 

NOW, THEREFORE, BE IT RESOLVED, by the Planning Board of the Borough of Oceanport as 

follows: 

1. The Chairman and the Board Secretary are hereby authorized and directed to execute an
agreement with Jaclyn Flor, P.E. of ENGenuity Infrastructure, 12 Broad St., Ste 203, Red Bank, NJ
07701 to provide professional engineering services for matters that the Board Engineer has a
conflict to the Oceanport Planning Board as Conflict Engineer, on an as-needed basis pursuant with
the terms submitted for service as Special Projects Engineer for the period commencing January 1,
2020 and ending December 31, 2020.

2. A notice of this action shall be printed once in a newspaper of general circulation within the
boundaries of the Borough of Oceanport.

6.A.7
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Resolution of Approval - Lynch, Robert 
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RESOLUTION 

BOROUGH OF OCEANPORT PLANNING BOARD 
APPROVAL OF THE APPLICATION OF ROBERT LYNCH 

29 POCANO AVENUE, BLOCK 38, LOT 6 
 APPROVED DECEMBER 10, 2019  

APPLICATION NO:  PB2019-18 
MEMORIALIZED JANUARY 14, 2020 

INTRODUCTION 

WHEREAS, Robert Lynch has made Application to the Oceanport Planning Board for the 

property designated as Block 38, Lot 6, commonly known as 29 Pocano Avenue, Oceanport, New 

Jersey, within the Borough’s R-3 Zone, for the following approval:  Bulk Variance associated with 

an Application to install a shed; 

PUBLIC HEARING 

WHEREAS, the Board held a Public Hearing on December 10, 2019, Applicant having 

filed proper Proof of Service and Publication in accordance with Statutory and Ordinance 

Requirements; and  

EVIDENCE / EXHIBITS 

WHEREAS, at the said Hearing, the Board reviewed, considered, and analyzed the 

following: 

- Oceanport Planning Board Development Application Package,
introduced into Evidence as A-1;

- Correspondence from the Applicant, to the Planning Board, dated
October 2, 2019, introduced into Evidence as A-2;

- Zoning Officer Denial Letter, dated September 17, 2019, introduced
into Evidence as A-3;

- Three (3) photographs of the subject property/shed (various
angles), collectively introduced into Evidence as A-4;

- Survey of property, with the Applicant’s hand-written details
superimposed thereon, introduced into Evidence as A-5;

6.A.8.a
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- Survey, prepared by Nelson Engineering, dated on or about July
20, 2004, introduced into Evidence as A-6;

- Affidavit of Service;

- Affidavit of Publication.

WITNESSES 

WHEREAS, sworn testimony in support of the Application was presented by the following: 

- Robert Lynch, Applicant, appearing Pro Se;

TESTIMONY AND OTHER EVIDENCE PRESENTED ON BEHALF OF THE APPLICANT 

WHEREAS, testimony and other evidence presented by the Applicant revealed the 

following: 

- The Applicant is the owner of the subject property.

- The Applicant has owned the subject property for approximately 17
years.

- There is an existing single-family home at the site.

- The Applicant utilizes the property as a second home.

- There is a need for a shed, so as to accommodate the Applicant’s
storage needs.

- The Applicant ordered a shed and, was told by store personnel, that
because the same was less than 100 SF, no Permit was required.

- The Applicant thereafter had the shed delivered/installed.

- The Applicant thereafter learned that a Permit was, in fact, required
for the shed.

- The Applicant thereafter learned that a Variance was also required
for the shed as well.

- Thus, the Applicant is now seeking to retroactively legitimize the
aforesaid shed installation.

6.A.8.a
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- Details pertaining to the recently installed shed include the 
following: 

 
Use: The shed will be used for 

storage purposes (and the same 
will not be utilized for living 
purposes). 

Location of shed: Backyard area, near the east 
side property line (per plans). 

Side setback: 3 ft. off of the side property line. 
Size of shed: 8’ X 12” (96 SF)  
Height:  The height of the shed is 9’ 6’’ 

(to the peak).  Off peak, the roof 
slopes to 7’.   

Materials: Wood-frame with vinyl siding 
and a shingle roof.   

Pad details: There is a bluestone pad. 
Utilities? There will be no utilities in the 

shed. 
 

 

 
 

VARIANCE 
 

WHEREAS, the Application as submitted requires approval for the following Variance: 

SIDE YARD SETBACK FOR THE ACCESSORY 
STRUCTURE:  10 ft. required; whereas 3 ft. proposed. 
 
  

PUBLIC COMMENTS 
 

 WHEREAS, there were no public comments, questions, or objections associated with the 

subject Application; 

FINDINGS OF FACT 

 NOW, THEREFORE, BE IT RESOLVED, by the members of the Oceanport Planning 

Board, after having considered the aforementioned Application, plans, evidence, and testimony, 

that the Application is hereby granted/approved with conditions. 

In support of its decision, the Oceanport Planning Board makes the following Findings of 

Fact and Conclusions of Law: 

1. The Oceanport Planning Board has proper jurisdiction to hear the within matter. 

6.A.8.a
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2. The subject property is located at 29 Pocano Avenue, Oceanport, New Jersey, 

within the Borough’s R-3 Zone.  

3. The subject site currently contains an existing single-family dwelling, and related 

improvements.     

4. The Applicant previously arranged for a shed to be installed on the site. 

5. The Applicant was unaware that such a shed installation required Permits and 

Variance Approval.   

6. As such, the Applicant is now seeking approval to retroactively justify the 

placement/installation of the aforesaid shed.   

7. As indicated, such a shed placement requires approval for a Bulk Variance.     

8. The Oceanport Planning Board is statutorily authorized to grant the requested 

relief, and therefore, the matter is properly before the said entity.   

9. With regard to the Application, and requested relief, the Board notes the following:  

• The Applicant testified that when he purchased the shed, he was told (by 
retail officials) that no Permit was required.   
 

• As such, the Applicant essentially apologized for installing a shed without 
Permits/Approvals.   

 
• The Board accepts the Applicant’s apologies in the said regard – and the 

Board finds no bad faith associated with the Applicant’s actions.   
 

• Per the testimony and evidence presented, there is need for a shed at the 
site.   

• The Applicant’s property is subject to flooding. 

• There is a history of flooding and the presence of standing water at the 
site. 

• The flood prone nature of the lot, and the long-time presence of standing 
water on the lot, dictate where a proposed shed should and should not be 
located. 

• The Applicant proposes to place the shed on one of the highest points of 
the property, so that the contents of the shed will not become damaged, 
wet, or otherwise compromised. 

6.A.8.a
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• The Board appreciates, accepts, and understands such a rationale for the 
proposed non-compliant location of the shed. 

• The Applicant proposes to place the shed in the backyard area, on the 
eastern side of the property.  The actual wall of the shed will be 3 ft. from 
the property line. 

• Though the Board is not typically inclined to grant such variance relief, 
under the circumstances, the requested relief is appropriate. 

• The proposed shed should be placed where the consequences of 
potential flooding / storm surges will be minimalized (such as the location 
approved herein). 

• The flood prone nature of the property, and the presence of long-term 
standing water on the property, does limit the number of places on the 
site where a shed can be reasonably / practically located. 

• The Board recognizes that it would not be prudent to place a new shed in 
a flood prone area, where the shed contents would most likely become 
wet and/or otherwise damaged / compromised. 

• The Board also notes that it would not be appropriate to locate the shed 
in a front yard area.   

• The placement of the shed in a front yard area could likely compromise 
the overall aesthetic appeal of the site and the neighborhood.   

• The placement of a shed in the front of the property would adversely 
impact the neighbors and the community.   

• The placement of a shed in the front of the property could potentially 
compromise the views of other neighbors.   

• The Board also finds it would not be appropriate to place the shed near 
the bulkhead because of the presence of water associated with the 
adjacent river.   

• Per the testimony and evidence presented, it would not be appropriate to 
place the shed on the western part of the property as well – for the said 
area is where the water drains (and the said area is typically wet).  

• As indicated, the Applicant placed the shed on the eastern side of the 
property – because the said area is higher and drier than other areas of 
the property.   

• Per the testimony and evidence presented, the location of the shed is not 
in the direct line of view of any neighbors.   

• As such, the Board finds that the host location of the shed is the most 
appropriate host location.   

6.A.8.a

Packet Pg. 12



6 
 

• The Board also finds that placement of the shed in any other location 
would or could significantly reduce the overall useful square footage of 
the yard/property as well.   

• The Board notes that the materials for the shed match the existing 
home/roof line.   

• The Board is aware that the placement of the shed is not readily visible 
from the public street.   

• The Board notes there are many other similarly situated sheds in the 
neighborhood.   

• Per the testimony and evidence presented, the Applicant communicated 
with some of the neighbors regarding the proposed shed – and no known 
concerns / objections were received. 

• The shed approved herein will not have water / sewer / bathroom service 
or utility service, and thus, occupancy of the same is not a viable option.    

• The proposed shed is a permitted accessory use in the Zone.   

• Additionally, notwithstanding the Variance, the Board notes that the 
location of the proposed shed is practical, appropriate, and aesthetically 
pleasing. 

• The proposed shed will be attractive, aesthetically pleasing, and upscale, 
in accordance with Prevailing Community Standards. 

• The Board notes that there were no public objections in connection with 
the subject Application. 

• Approval of the within Application will enhance / improve the quality of life 
for the Applicant. 

• Under the circumstances, the installation of the proposed shed in the 
specified location, represents sound planning. 

• Approval of the within Application will not materially intensify the existing, 
and to-be-continued, single-family nature of the home / site.   

• The shed approved herein represents an appropriate balance between 
the competing needs / desires to a) construct a modern / functional shed 
and b) comply, or more closely comply, with some of the Prevailing / Bulk 
Requirements.   

• The subject lot is an appropriate site for a single-family home and shed. 

• Continued single-family and shed use at the site is consistent with the 
Borough’s Master Plan. 

6.A.8.a
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• Continued single-family and shed use at the site is consistent with the 
character of the neighborhood. 

• Approval of the within Application will allow a brand new / upgraded 
accessory structure to be lawfully placed at the site. 

• To the extent necessary, the new shed approved herein will satisfy all 
prevailing / updated Building Code Regulations, Construction Code 
Regulations, and Flood regulations. 

• There are essentially no other practical / viable locations (on the site) for 
the shed to be located, but for that which is proposed by the Applicant.     

• The new shed approved herein will not overpower or overwhelm the site 
or the neighborhood. 

• Per the testimony and evidence presented, other development options 
were reviewed and considered, but the same were not practical / feasible. 

• The Plans approved herein are reasonable, given the site constraints, and 
given the Applicant’s need for a shed. 

• The proposed location for the Applicant’s new shed is logical and 
practical. 

• Subject to the conditions contained herein, the new shed approved herein 
will not have any significant detrimental impact on adjoining property 
owners. 

• Approval of the subject Application will not appreciably intensify the 
historic single-family use at the Site.  Consequently, the Board is of the 
collective opinion that the requested relief can be granted without 
impairing the intent or purposes of the Borough Zoning Plan / scheme. 

• Subject to the conditions contained herein, approval of the within 
Application will improve the overall appearance of the area. 

• Additionally, the architectural / aesthetic benefits associated with the 
proposal outweigh the detriments associated with the Applicant’s inability 
to comply with all of the specified Bulk Zoning Standards. 

• The architectural design of the new shed will not be inconsistent with the 
architectural character of other new sheds in the area.  

• Sufficiently detailed Plans were submitted.   

• Subject to the conditions contained herein, the location of the proposed 
shed will minimize, to the greatest extent possible, any disturbance to the 
neighboring properties. 

6.A.8.a
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• Subject to the conditions set forth herein, the benefits associated with 
approving the within Application outweigh any detriments associated 
therewith. 

• Subject to the conditions contained herein, approval of the within 
Application will have no known detrimental impact on adjoining property 
owners and thus, the Application can be granted without causing 
substantial detriment to the public good. 

• Approval of the within Application will promote various purposes of the 
Municipal Land Use Law; specifically, the same will provide a desirable 
visual environment through creative development techniques. 

• The Application as presented satisfied the statutory requirements of 
N.J.S.A. 40:55D-70(C) (Bulk Variance). 

 
Based upon the above, and subject to the conditions contained herein, the Board is of the 

unanimous opinion that the requested relief can be granted without causing substantial detriment 

to the public good. 

CONDITIONS 

 During the course of the Hearing, the Board has requested, and the Applicant has agreed, 

to comply with the following conditions: 

a. The Applicant shall comply with all commitments, promises, and 
representations made at or during the Public Hearing process. 

 
b. There shall be no utilities associated with the shed. 

 
c. There shall be no exterior lighting associated with the shed. 

 
d. The Applicant shall comply with all prevailing Affordable Housing 

Rules, Regulations, Directives, and Contributions, as required by 
the State of New Jersey, COAH, the Borough of Oceanport, the 
Court System, and any other Agency with jurisdiction over the 
matter. 
 

e. The Applicant shall obtain any applicable permits / approvals as 
may be required by the Borough of Oceanport - including, but not 
limited to, the following: 
 

• Building Permit 
• Plumbing Permit 
• Electric Permit 
• Fire Permit        

6.A.8.a
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f. The Applicant shall comply with all Prevailing / applicable FEMA / 

Flood Regulations.    

g. The shed approved herein shall not be utilized as living space.   

h. The construction / installation shall be strictly limited to the Plans 
which are referenced herein, and which are incorporated herein at 
length.  Additionally, the construction shall comply with Prevailing 
Provisions of the Uniform Construction Code. 

 
i. The Applicant shall comply with all terms and conditions of the 

Review Memoranda, if any, issued by the Board Engineer, Borough 
Engineer, Construction Office, the Municipal Project Assistant, the 
Department of Public Works, the Bureau of Fire Prevention and 
Investigation, and/or other agents of the Borough. 

 
j. The Applicant shall obtain any and all approvals (or Letters of No 

Interest) from applicable outside agencies - including, but not 
limited to, the Department of Environmental Protection, the 
Monmouth County Planning Board, and the Freehold Soil 
Conservation District.  Additionally, to the extent the application 
materially changes as a result of any of the aforesaid outside 
approvals, then, in that event, the Applicants shall be required to 
return to the Board for further review / relief. 

 
k. The Applicant shall, in conjunction with appropriate Borough 

Ordinances, pay all appropriate / required fees and taxes. 
 

 BE IT FURTHER RESOLVED, that all representations made under oath by the Applicant 

and/or his agents shall be deemed conditions of the approval granted herein, and any mis-

representations or actions by the Applicant contrary to the representations made before the Board 

shall be deemed a violation of the within approval. 

 BE IT FURTHER RESOLVED that the Application is granted only in conjunction with the 

conditions noted above - and but for the existence of the same, the within Application would not 

be approved. 

 BE IT FURTHER RESOLVED that the granting of the within Application is expressly made 

subject to and dependent upon the Applicant’s compliance with all other appropriate Rules, 

Regulations, and/or Ordinances of the Borough of Oceanport, County of Monmouth, and State of 

New Jersey. 

6.A.8.a
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 BE IT FURTHER RESOLVED, that the action of the Board in approving the within 

Application shall not relieve the Applicant of responsibility for any damage caused by the subject 

project, nor does the Planning Board of the Borough of Oceanport, the Borough of Oceanport, or 

their agents / representatives accept any responsibility for the structural design of the proposed 

improvements, or for any damage which may be caused by the development. 

6.A.8.a
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This resolution memorializes an action taken at the regular meeting of the Oceanport Planning 
Board held on December 10, 2019 on roll call that evening by the following vote: 

Offered by:  ________________________ 

Seconded by:  _________________________ 

ROLL CALL        YES NO  ABSTAIN    ABSENT  INELIGIBLE 

Widdis    ( ) ( ) ( )  ( )  ( ) 
Whitson   ( ) ( ) ( )  ( )  ( ) 
Davis    ( ) ( ) ( )  ( )  ( ) 
Proto    ( ) ( ) ( )  ( )  ( ) 
Foster    ( ) ( ) ( )  ( )  ( ) 
Kleiberg   ( ) ( ) ( )  ( )  ( ) 
Kahle                     ( ) ( ) ( )  ( )  ( ) 
Savarese            ( ) ( ) ( )  ( )  ( ) 
Tvrdik  (Alt. 1)   ( ) ( ) ( )  ( )  ( ) 
 

This resolution was offered by _____________________________, seconded by 

________________________________, and adopted on roll call by the following vote: 

ROLL CALL        YES NO  ABSTAIN    ABSENT  INELIGIBLE 
Widdis    ()  () ()  ()  () 
Whitson   () () ()  ()  () 
Cooper   () () ()  ()  () 
Tvrdik     () () ()  ()  () 
Foster    () () ()  ()  () 
Kleiberg   () () ()  ()  () 
Davis      () () ()  ()  () 
Kahle                     () () ()  ()  () 
Savarese             () () ()  ()  () 
Dailey  (Alt. 1)   () () ()  ()  () 
Rue (Alt. 2)        () () ()  ()  () 

I hereby certify that the foregoing Resolution was adopted by the Planning Board of the 

Borough of Oceanport at its meeting of January 14, 2020. 

___________________________   
                                          Jeanne Smith, Secretary 
 
 
S:\KevinKennedyLaw\Municipal\Oceanport Planning Board\Lynch\RESOLUTION.docx 
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 315 E. Main Street Department: Planning/Zoning Board 
 Oceanport, NJ  07757 Category: PB Applications 
  Prepared By: Jeanne Smith 

 SCHEDULED Initiator: Jeanne Smith 

 Sponsors:  

 PLANNING BOARD APPLICATION (ID # 1460) DOC ID: 1460  

Updated: 1/7/2020 10:14 AM by Jeanne Smith  Page 1 

PB2019-19 Merces, Paul & Dallas, Erica 

416 Milton Avenue 

Block 93, Lot 1 
Bulk variances for construction of new single-family home 
 
 
HISTORY: 

12/10/19 Planning/Zoning Board    

At the request of the Applicant's Attorney this matter was carried to the January 14, 2020 meeting 
with no additional notice required. 

 

COMMENTS - Current Meeting: 

416 Milton Avenue 

Block 93, Lot 1 

Bulk variances for construction of new single-family home 
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Engineers 

Planners 

Surveyors 

Landscape Architects 

Environmental Scientists 

 

 

 

Corporate Headquarters 

331 Newman Springs Road, Suite 203 

Red Bank, NJ  07701 

T: 732.383.1950 

F: 732.383.1984 

www.maserconsulting.com 

      October 31, 2019 

 

VIA EMAIL  

 

 

Jeanne Smith, Planning Board Secretary 

Borough of Oceanport Planning Board 

315 E. Main Street 

Oceanport, NJ 07757 

 

Re: Bulk Variance 

416 Milton Avenue 

Block 93, Lot 1 

 Borough of Oceanport, Monmouth County, New Jersey   

 MC Project No. OPP-261 

 

Dear Board Members: 

 

Our office has received the following information in support of the above-referenced Bulk 

Variance application: 

 

• Plans entitled “Proposed Dwelling for Erica and Paul Merces”, prepared by Bromat Design 

Group, PC, dated September 30, 2019 and consisting of two (2) sheets; 

 

• Plan entitled “Plot Plan with grades”, prepared by Richard Stockton PLS, dated August 13, 

2019 and consisting of four (4) sheets. 

 

The subject property is situated in the R-4 – Residential Single-Family Zone District and contains 

7,500 SF (0.1722 acres) on the south west corner of the intersection of Milton Avenue and 

Allenhurst Avenue.  The Applicant proposes to remove the existing house and construct a single-

family dwelling with a two-car garage. 

 

Based on our review of the application, we recommend that the application be deemed complete 

and scheduled for the next available hearing.    A planning and engineering review of the 

application is provided below. 

 

Variances/Design Waivers 

 

We offer the following comments for the Board’s consideration: 

 

1. Bulk variances are required for the following: 
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  Jeanne Smith, Planning Board Secretary 

MC Project No. OPP-261 

October 31, 2019 

Page 2 of 4 

 

 

a. Minimum Lot Area: 10,000 sf required; 7,500 sf existing/proposed.  A Bulk Variance 

is required for the pre-existing condition. 

 

b. Minimum Lot Width: 100 feet required; 50 feet existing/proposed.  A Bulk Variance 

is required for the pre-existing condition. 

 

c. Minimum Front Yard Setback: 15 feet required (half the setback for the second 

frontage), 10 feet proposed from Allenhurst Avenue.  A Bulk Variance is required. 

 

d. Maximum Building Height: 39.25 feet proposed, the requirement for an undersized lot 

is determined by the Planning Board. A Bulk Variance is required. 

 

e. Minimum Side Yard Setback, Accessory Structure: 5 feet required, and 3.9 feet are 

proposed. A Bulk Variance is required. 

 

The Municipal Land Use Law permits the granting of a hardship variance under either of 

two following situations (C.40:55D-70c): 

 

• Hardship c(1) - Physical Constraints – Hardship variances may be granted if the strict 

application of the ordinance would impose peculiar and exceptional practical 

difficulties to, or exceptional and undue hardship upon the developer based upon the 

existence of the following conditions: 

 

a. Exceptional narrowness, shallowness or shape of a specific piece of property; 

 

b. Exceptional topographic conditions or physical features uniquely affecting a piece 

of property; and, 

 

c. An extraordinary and exceptional situation uniquely affecting a specific piece of 

property of the structures lawfully existing thereon. 

 

• Flexible “c” or c(2) - Benefits Outweighing Detriments - A variance may be granted 

where the purpose of the Municipal Land Use Law would be advanced by the proposed 

deviation and the benefits of the deviation would substantially outweigh any detriment. 

 

The Applicant shall provide testimony in support of the variance being requested and/or 

identified. 

 

 

General Comments 

 

1. Building height is measured from the crown of the road at the midpoint of the property frontage 

to the peak of the roof. Note #5 of the Zoning chart states that “For non-conforming lots, the 
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  Jeanne Smith, Planning Board Secretary 

MC Project No. OPP-261 

October 31, 2019 

Page 3 of 4 

 

 

(permitted) height shall be determined only after Planning Board review to assure compliance 

with the intent and purpose of the zoning law.”  If approved, a condition of approval should be 

the requirement of a Surveyor’s certification of the building height to be submitted to the 

Zoning Officer once sheathing is completed and prior to installation of any roofing or siding 

materials. 

 

2. A copy of the signed and sealed Boundary and Topographic Survey shall be provided.  

 

3. The Plot Plan shall be revised to include a reference as to the Boundary and Topographic 

Survey utilized as a base map. 

 

4. The proposed grading is unclear. Please revise to differentiate between existing and proposed 

elevations. 

 

5. The Architectural plans shall be revised to correct the lot width in the Zoning Table. 

 

6. The pool area requires fencing in accordance with Ordinance 390-30K. 

 

7. Please be advised that Milton Avenue was recently paved and is under moratorium.  The 

Applicant will have to obtain permission from the Mayor and Council for road opening 

permits. 

 

Additional Agency Approvals 

 

This application is subject but not limited to the following outside agency approvals or letter of 

no jurisdiction: 

 

a. Two River Water Reclamation Authority 

b. New Jersey American Water 

c. Freehold Soil Conservation District 

d. Oceanport Road Opening Permit 

 

We reserve the opportunity to further review and comment on this application and all pertinent 

documentation, pursuant to testimony presented at the public hearing.   
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PB2019-21 WEINER, Mitchell & Faith 

189 Comanche Drive 

Block 40, Lot 17 
Bulk variances for construction of new dwelling and associated improvements 

COMMENTS - Current Meeting: 
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Engineers 

Planners 

Surveyors 

Landscape Architects 

Environmental Scientists 

 

 

 

Corporate Headquarters 

331 Newman Springs Road, Suite 203 

Red Bank, NJ  07701 

T: 732.383.1950 

F: 732.383.1984 

www.maserconsulting.com 

      December 26, 2019 

 

VIA EMAIL  

 

 

Jeanne Smith, Planning Board Secretary 

Borough of Oceanport Planning Board 

315 E. Main Street 

Oceanport, NJ 07757 

 

Re: Bulk Variance 

169 Comanche Drive 

Block 40, Lot 17 

PB2019-20 

 Borough of Oceanport, Monmouth County, New Jersey   

 MC Project No. OPP-263 

 

Dear Board Members: 

 

Our office has received the following information in support of the above-referenced Bulk 

Variance application: 

 

• Plans entitled “New Residence for, Mr. & Mrs. M. Weiner”, prepared by Passman Ercolino 

Architects, dated October 14, 2019 and consisting of four (4) sheets; 

 

• Plan entitled “Boundary and Topographic Survey”, prepared by Morgan Engineering and 

Surveying, dated May 22, 2019 and consisting of one (1) sheet. 

 

• Plan entitled “Average Setback Survey”, prepared by Morgan Engineering and Surveying, 

dated August 27, 2019 and consisting of one (1) sheet. 

 

• Plan entitled “Building Permit Plot Plan”, prepared by Morgan Engineering and Surveying, 

dated September 25, 2019 and consisting of one (1) sheet. 

 

The subject property is situated in the R-3 – Residential Single-Family Zone District and contains 

25,537.0 SF (0.475 acres) on the east side for Comanche Drive approximately 250’ north of 

Mohican Avenue.  The Applicant proposes to remove the existing house and construct a single-

family dwelling with a detached three-car garage. 

 

Based on our review of the application, we recommend that the application be deemed complete 

and scheduled for the next available hearing.    A planning and engineering review of the 

application is provided below. 
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  Jeanne Smith, Planning Board Secretary 

MC Project No. OPP-263 

December 26, 2019 

Page 2 of 4 

 

 

 

Variances/Design Waivers 

 

We offer the following comments for the Board’s consideration: 

 

1. Bulk variances are required for the following: 

 

a. Minimum Lot Width: 120 feet required; 50 feet existing/proposed.  A Bulk Variance 

is required for the pre-existing condition. 

 

b. Minimum Side Yard Setback: 15 feet required, 10 feet proposed from southern side 

yard.  A Bulk Variance is required. 

 

c. Minimum Combined Side Yard Setback: 25 feet required (half the setback for the 

second frontage), 15.5 feet proposed.  A Bulk Variance is required. 

 

d. Maximum Permitted Height, Principle Structure: 35’ permitted, 38.33’ is proposed.  A 

Bulk Variance is required. 

 

e. Maximum Permitted Height, Accessory Structure: 15’ permitted, 16.’ is proposed.  A 

Bulk Variance is required 

 

f. Minimum Side Yard Setback, Accessory Structure: 5 feet required, and 3.1 feet are 

proposed. A Bulk Variance is required. 

 
g. In accordance with Ordinance Section 390-17.C., no accessory structures are permitted in 

the front yard.  The Applicant is proposing to construct a three car, two story garage, a 

generator and associated platform in the front yard of the property.  Each will require a “c” 

variance. 

 

h. Driveway Side Yard Setback: 10’ required from side property line, 4’ is proposed.  A Bulk 

Variance is required. 

 

i. Retaining wall setback: 10 feet required from all property lines, 1.5 feet proposed.  A 

Bulk Variance is required. 

 

j. Air Conditioning Platform Setback: 10’ required, 6’ is proposed.  A Bulk Variance is 

required. 

 

k. Generator Platform Setback: 10’ required, 4’ is proposed.  A Bulk Variance is required. 

 

The Municipal Land Use Law permits the granting of a hardship variance under either of 

two following situations (C.40:55D-70c): 
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  Jeanne Smith, Planning Board Secretary 

MC Project No. OPP-263 

December 26, 2019 

Page 3 of 4 

 

 

• Hardship c(1) - Physical Constraints – Hardship variances may be granted if the strict 

application of the ordinance would impose peculiar and exceptional practical 

difficulties to, or exceptional and undue hardship upon the developer based upon the 

existence of the following conditions: 

 

a. Exceptional narrowness, shallowness or shape of a specific piece of property; 

 

b. Exceptional topographic conditions or physical features uniquely affecting a piece 

of property; and, 

 

c. An extraordinary and exceptional situation uniquely affecting a specific piece of 

property of the structures lawfully existing thereon. 

 

• Flexible “c” or c(2) - Benefits Outweighing Detriments - A variance may be granted 

where the purpose of the Municipal Land Use Law would be advanced by the proposed 

deviation and the benefits of the deviation would substantially outweigh any detriment. 

 

The Applicant shall provide testimony in support of the variance being requested and/or 

identified. 

 

 

General Comments 

 

1. Building height is measured from the crown of the road at the midpoint of the property frontage 

to the peak of the roof. Note #5 of the Zoning chart states that “For non-conforming lots, the 

(permitted) height shall be determined only after Planning Board review to assure compliance 

with the intent and purpose of the zoning law.”  If approved, a condition of approval should be 

the requirement of a Surveyor’s certification of the building height to be submitted to the 

Zoning Officer once sheathing is completed and prior to installation of any roofing or siding 

materials. 

 

2. The driveway depth to the side entry garage is only 22’ whereas industry standard is 28-32’ to 

provide proper access.   

 

3. The AC and generator platforms shall be a minimum elevation of 12.4. 

 

4. The proposed retaining walls will be in the middle of both existing side yard drainage swales.  

the property is proposed to be filled by as much as 2.5 feet.  The applicant shall provide 

drainage collection systems in both side yards between the dwelling and retaining walls to 

collect the surface runoff and roof leaders and discharge it to the rear yard. 

 

5. A concrete or asphalt apron is required by Ordinance 390:25K(2) where the driveway intersects 

the road and shall extend for a minimum of 6 feet. 
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  Jeanne Smith, Planning Board Secretary 

MC Project No. OPP-263 

December 26, 2019 

Page 4 of 4 

 

 

 

Additional Agency Approvals 

 

This application is subject but not limited to the following outside agency approvals or letter of 

no jurisdiction: 

 

a. NJDEP CAFRA 

b. Two River Water Reclamation Authority 

c. New Jersey American Water 

d. Freehold Soil Conservation District 

e. Oceanport Road Opening Permit 

 

We reserve the opportunity to further review and comment on this application and all pertinent 

documentation, pursuant to testimony presented at the public hearing.   

 

Should you have any questions regarding this matter, please do not hesitate to contact me 

directly. 

 

      Very truly yours, 

 

      MASER CONSULTING P. A. 

       

      Wm. White III 
      William H.R. White, III, P.E., P.P., C.M.E. 

      Planning Board Engineer and Planner 
WHW/nb 

cc:  Kevin Kennedy, Esq. (kkennedy@kevinkennedylaw.net) 

Mitchell and Faith Weiner (vie email mitchell@orbismgd.com) 

 

 

 

 
\\Hqfas1\general\Projects\Opp\OPP-263\Correspondence\OUT\191226_whw_smith_189_comanche_dr.docx 
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